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Introduction
Crime is a social phenomenon as old as human history. From the dawn of history, the

human being has endeavored to organize his social life through the establishment of rules and
customs and to deter transgressors. These rules gradually evolved and became codified laws
specifying criminal behaviors and the punishments prescribed for them. With the
transformation of societies, the forms of criminality likewise changed, and crime was no
longer confined to the direct material conduct that the perpetrator carries out with his own
hand; rather, more complex and more dangerous forms emerged, manifested in indirect
participation in crime and the crime of instigation is among the most dangerous of these.

Instigation to commit a crime is regarded as one of the most dangerous forms of criminal
participation, inasmuch as it is the first seed of criminal behavior. The instigator plants the
idea of the crime in anothers mind or fortifies his resolve to commit it, and through this avenue
becomes the principal architect and the fundamental driving force of the crime, even though
he himself does not engage in its material conduct. The danger of this crime lies in the fact
that it constitutes a serious threat to society; instigation is not a passing thought, but rather an
incitement, a compulsion, and a seduction that bespeaks a criminal and malevolent will and
targets social security and public order.

For this very reason, the criminal laws of various countries, including the legislation of
Iraq and Lebanon, have devoted particular attention to the crime of instigation; they have
organized it with precise provisions, determined its elements, articulated its forms, and
prescribed deterrent punishments for it that vary in accordance with the severity of the
underlying crime and its effects. Nevertheless, the approaches of legislators in regulating this
crime have not been uniform; they are close to one another in general principles, but differ in
certain details and applications particularly concerning the liability of the instigator and the
degree of independence of the crime of instigation from the principal crime.

This study endeavors, through an analytical comparison between the provisions of Iraqi
and Lebanese law and a survey of certain Arab and international laws, to elucidate this
complex crime. Its aim is to reveal the points of commonality and difference, to assess the
efficacy of legal texts in confronting this phenomenon, to identify the lacunae that may arise
in implementation, and to offer proposals for the development of criminal legislation in this
field, in such a manner as to guarantee the protection of society and the safeguarding of public
security. The principal problem of the research revolves around the following question: How
do the Iragi and Lebanese legislators punish the crime of instigation, and to what extent is
this crime independent of the principal crime? From this question, other subsidiary questions
branch forth concerning the criminal effects of instigation and the manner in which the Iraqi
and Lebanese legislators address this crime.

Method
The present study, employing an analytical and comparative method, first elucidates the
conceptual framework and foundations of the crime of instigation and distinguishes it from
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similar categories such as glorification, promotion, and encouragement of crime; it then
examines its material and mental elements and its contemporary forms and manifestations,
particularly hate speech and incitement through modern technological instruments. The
principal focus of the research is the punishment prescribed for the instigator in the legislation
of Iraq and Lebanon and in comparative laws; and in this vein, principal, accessory, and
supplementary penalties, grounds for aggravation, mitigation, and exemption, as well as the
role of judicial discretion in the individualization of punishment, are analyzed.

Results

The findings indicate that the Iraqi legislator has adopted a dual system meaning that it
regards instigation, in the general rules, as a form of accessory participation, while in certain
specific provisions it treats it as an independent crime. In contrast, the Lebanese legislator has
founded the general principle upon the accessory nature of instigation and has aggravated the
punishment only in cases where it threatens internal peace.

Conclusion

1. The crime of instigation is among the most dangerous forms of criminal participation,
inasmuch as it is regarded as the first seed of criminal behavior and bespeaks a criminal
and malevolent will that targets social security and public order.

2. The Iraqi legislator has adopted a dual system regarding instigation: in the general rules
(Article 48), it regards instigation as a form of accessory participation, while in specific
provisions (such as Articles 170, 195, paragraph 2 of Article 200, and Article 212), it treats
it as an independent and self-subsistent crime, irrespective of whether the result is realized
or not.

3. The Lebanese legislator, in the general principle (Articles 217 and 218), has regarded
instigation as a form of accessory participation, and in specific cases where it threatens
internal peace (Article 317), has aggravated the punishment.

4. Both legislators, in the general principle, sentence the instigator to the punishment
prescribed for the principal crime, although there exist differences between the two
regarding accessory and supplementary penalties.

5. Comparative and international laws tend toward the aggravation of the punishment for
incitement committed through modern technological instruments, inasmuch as such
incitement spreads more rapidly and has broader effects.
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