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Objective:
simultaneously destabilized three fundamental presuppositions of traditional civil liability:
the attribution of a harmful act to a determinate human agent, the predictability of that agent's

The proliferation of autonomous artificial intelligence systems has

behavior, and the injured party's capacity to prove causation. The objective of the present
study is to conduct a comparative assessment of the responses of two legal systems .Iran and
the European Union to this challenge and to propose an indigenous model for Iranian law.
Method: The research method is descriptive-analytical and comparative, grounded in the
analysis of EU Directive 2024/2853, Regulation 2024/1689, the fate of the draft Al Liability
Directive, and Regulation 2026/1744 on the one hand, and the rules of itlaf (destruction),
tasbib (causation), 1a darar (no harm), the Civil Liability Act of 1960 (1339 SH), and the
Consumer Protection Act of 2009 (1388 SH) on the other. This method facilitates a
systematic comparison between the two legal systems and the identification of their shared
and specific lacunae.

Results: The findings indicate that the European Union, following the official withdrawal of
the draft Al Liability Directive in October 2025, has retreated from the special liability rule
model and shifted toward a hybrid model of ex ante regulation, strict product liability, and
evidentiary presumptions a model that leaves unaddressed the liability of deployers, non-
embedded services, and non-material damages. This finding suggests that neither of the two
legal systems under examination has formulated a comprehensive framework capable of
addressing all dimensions of liability arising from autonomous artificial intelligence.
Conclusion: The article, in conclusion, proposes a risk-proportionate layered liability model
in four layers, presents its six-article text, and demonstrates its compatibility with
jurisprudential foundations. This model, by distributing liability among the various actors in
the Al chain on the basis of their degree of risk and control, facilitates more equitable
compensation for damages and can serve as a basis for legislation in the Iranian legal system.
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Introduction
In February 2024, Air Canada, defending itself against a passenger who had purchased a

more expensive ticket based on erroneous information from the airlines chatbot, argued that
the chatbot was a separate legal entity responsible for its own actions. The adjudicating
authority deemed this defense astonishing and ruled against the company. The amount
awarded was negligible, yet the case raises a fundamental question: when damage arises
from a systems decision, to whom and on what basis should that decision be attributed?

In recent years, Al systems have evolved from supportive tools into agents that decide,
act, and cause harm: the self-driving vehicle that strikes a pedestrian, the diagnostic system
that overlooks a malignant lesion, the credit-scoring algorithm that unjustly rejects an
applicant. In all such scenarios, the ancient question who should compensate? confronts
novel complexity. The difficulty arises because traditional civil liability rests on three
presuppositions: attribution of the harmful act to a determinate human agent, predictability
of that agents behavior, and the injured partys capacity to prove causation. Autonomous
systems destabilize all three simultaneously.

The European Union traversed a volatile path between 2022 and 2026. In September
2022, the Commission presented two proposals: a revision of the Product Liability Directive
and a draft Al Liability Directive. The first was adopted in October 2024 as Directive
2024/2853; the second, after three years of contention, was officially withdrawn on 6
October 2025. Concurrently, the Al Regulation 2024/1689 entered into force with an ex
ante approach, and the Digital Omnibus Regulation 2026/1744 postponed many obligations
for high-risk systems. The result is an architecture still in formation, requiring serious legal
updating. In Iranian law, no specific regulation exists, compelling adjudicators to resort to
general rules of involuntary liability rules designed for a world of natural causes and human
actions.

The principal research questions are: First, what characteristics of Al systems render
traditional rules ineffective? Second, what model has the EU adopted post-withdrawal, and
to what extent does it fill the lacuna? Third, what are the capacities and deficiencies of
Iranian law? Fourth, what model can be both compatible with jurisprudential foundations
and functionally efficient?

The hypothesis posits that neither extreme model neither sole reliance on traditional
fault-based rules nor granting independent legal personality to the system is correct; rather,
the solution lies in layering liability proportionate to the systems risk and each actors control
over the risk source. Iranian literature has focused on the feasibility of legal personality for
intelligent systems (Gandomkar et al., 2021) and adapting traditional liability rules to
autonomous robots (Hikmatniya et al., 2019; Rajabi, 2019), while comparative studies
(Zakiriniya, 2023; Kishavarz, 2025) rely on the withdrawn draft Directive. The articles
innovation lies in three axes: first, analyzing the EUs legal status following the withdrawal
and the Digital Omnibus Regulation; second, critically re-reading the Note to Article 2 of
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the Consumer Protection Act, demonstrating that its awareness condition pertains to
punishment, not civil liability; third, presenting a risk-proportionate layered liability model
with an assessment of its compatibility with jurisprudential rules. The method is descriptive-
analytical, employing library-based collection and comparative document analysis?

Method

The research method is descriptive-analytical and comparative, grounded in the analysis
of EU Directive 2024/2853, Regulation 2024/1689, the fate of the draft Al Liability
Directive, and Regulation 2026/1744 on the one hand, and the rules of itlaf (destruction),
tasbib (causation), 1a darar (no harm), the Civil Liability Act of 1960 (1339 SH), and the
Consumer Protection Act of 2009 (1388 SH) on the other. This method facilitates a
systematic comparison between the two legal systems and the identification of their shared
and specific lacunae.

Results

The findings indicate that the European Union, following the official withdrawal of the draft
Al Liability Directive in October 2025, has retreated from the special liability rule model and
shifted toward a hybrid model of ex ante regulation, strict product liability, and evidentiary
presumptions a model that leaves unaddressed the liability of deployers, non-embedded
services, and non-material damages. This finding suggests that neither of the two legal systems
under examination has formulated a comprehensive framework capable of addressing all
dimensions of liability arising from autonomous artificial intelligence.

Conclusion

This study commenced with four questions, and its findings may be summarized in
response to those same four questions. In response to the first question, four characteristics
autonomy, algorithmic opacity, post-market dynamism, and multiplicity of actors
successively destabilize the three pillars of attribution, proof, and predictability;
consequently, the challenge posed by artificial intelligence to civil liability arises at three
levels: attribution, basis, and proof, and any solution that targets only one of these levels
will prove unsuccessful. This finding confirms the studys initial hypothesis.

In response to the second question, the European Union, after a decade of deliberation,
ultimately retreated from the special Al liability rule model. The official withdrawal of the
draft Al Liability Directive in October 2025 and the postponement of obligations for high-
risk systems by Regulation 2026/1744 reduced the Unions architecture to a hybrid model:
strict defect-based liability for the producer, ex ante risk-based regulation, and evidentiary
presumptions accompanied by a duty to disclose evidence. This model possesses significant
strengths; however, it leaves three lacunae unaddressed: the deployer, the service, and non-
material damages.

In response to the third question, in Iranian law, the rules of itlaf (destruction) and tasbib
(causation), owing to their dependence on customary attribution and the condition of fault,
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and Article 2 of the Consumer Protection Act, owing to the ambiguity of its Note, lack the
capacity to respond; and the absence of any mechanism for the disclosure of evidence
renders the right to compensation a merely formal right. The granting of legal personality
to the system, owing to the absence of independent assets, is not a solution but rather a
shield against liability.

In response to the fourth question, and on this basis, a risk-proportionate layered liability
model was proposed: strict producer liability based on defect, with the removal of the
condition of knowledge from the Note to Article 2; presumed-fault liability for the
professional deployer; a duty to maintain and disclose system logs accompanied by statutory
presumptions of defect and causation; and compulsory insurance and a compensation fund
for high-risk systems. This model, on the one hand, employs the achievements of the
European experience and, on the other, is compatible with the jurisprudential rules of
damani yad (liability of possession), "man lahu al-ghanam fa-alayhi al-ghurm™ (he who
reaps the benefit bears the loss), and the conduct of the wise (binai ugala).

The authors practical recommendation is that the legislator, instead of enacting
comprehensive and premature legislation on artificial intelligence which would be
incompatible with the rapid pace of technological change should, in the first step, suffice
with the amendment of three provisions: clarifying the separation of civil liability from
criminal liability in the Note to Article 2 of the Consumer Protection Act; adding a chapter
on the disclosure of technical evidence to the Civil Procedure Code; and expanding the
scope of the Compulsory Insurance Act to encompass autonomous systems. These three
amendments, with the least legislative cost, will have the greatest effect in closing the
liability lacuna.
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