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Objective: The fundamental problem in the philosophy of contemporary criminal
procedure arises at the intersection of two objectives: the safeguarding of individual
liberties and the realization of penal efficiency. The two discussions of this research
demonstrate the dimensions of synergy and conflict between the standards of a fair trial
and the exigencies of modern criminal policy.

Method: The present study employs a descriptive-analytical method, relying upon
conceptual and theoretical analysis of the philosophical foundations of criminal
procedure.

Results: The legal nature of the presumption of innocence of the accused stems from the
fact that this presumption is an inherent right intrinsically bound to human dignity and
volition, rather than merely a procedural concession; consequently, its procedural
applications possess a substantive immunity manifested in placing the entire burden of
proof upon the prosecuting authority and in the constant interpretation of doubt in favor
of the accused. Nevertheless, this foundational firmness intersects with the necessities of
prevention and adaptation to developments; for the reality of adjudication creates a
serious need for the establishment of precise procedural criteria for assessing the
dangerous state a forward-looking mechanism whose aim is not the trial of intentions, but
rather the realistic evaluation of the probability of recidivism or the commission of
criminal conduct, so that the ground may be prepared for the individualization of
punishment and the adaptation of precautionary measures to the criminal personality of
the offender, rather than merely to the severity of the material act.

Conclusion: On this basis, the research demonstrates that efficient criminal justice is
achieved neither through an excess of procedural guarantees at the expense of societal
security, nor through an expansion of dangerousness assessment in a manner that harms
the presumption of innocence; rather, it depends upon the establishment of a precise
hierarchical balance: the presumption of innocence remains as a foundational and
inviolable shield, while the criteria of dangerousness and the individualization of
punishment are employed as flexible instruments in the service of preventive and
reformative justice, without falling into the trap of probabilistic liability or infringing
upon the essence of fundamental rights and freedoms.
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Introduction
The necessity of the research calls for clarifying the significance of balance in the rules of

criminal procedure, inasmuch as the legislator's success in protecting the interests it deems
worthy of protection remains limited so long as it does not provide an efficient procedural
organization for guaranteeing the social interest in all its forms whether that which pertains
directly to the public interest or that which pertains to the rights and freedoms of members of
society (Khalifah, 2015b, p. 89).

Legal presumptions sometimes entail the restriction of individual liberties, and the
legislator, as the authority representing the will and sovereignty of society, assesses this
interest. When the state initiates the measures necessary for the discovery of truth and the
establishment of its right to punish, the danger of infringing upon individual liberty becomes
evident; hence, the legislator must intervene and determine the limits that the balance of social
interests requires for the restriction of liberty through criminal proceedings. It is solely the
legislative power that determines social values, the inviolable core of personal liberty, and
the conditions necessary for establishing a balance between the interests of society and the
rights of the individual (Surur, 1977, p. 260).

A presumption in the rules of procedure aims at organizing the course of the criminal action
at all its stages, and hence its significance in procedural rules is on a par with substantive
rules. Just as the principle of legality of crimes and punishments is among the pillars of
criminal law, there exists a parallel principle in criminal procedure, namely the principle of
innocence; the application of the rule there is no crime and no punishment without a text
presupposes another rule, which is the presumption of the accused's innocence (Surur, 2001,
p. 276). This legislative linkage establishes a delicate balance among the conflicting
dimensions of justice: the presumption of innocence safeguards individual liberty and human
dignity against the arbitrariness of power, while the presumption of presence guarantees
positive protection of the victim's rights. Thus, the legal presumption is not merely a formal
device; rather, it is essential for protecting the institution of the judiciary and its sanctity and
for preventing the affliction of delay and procrastination in the course of justice, and it
ultimately strengthens the social legitimacy of the legal system and individuals confidence in
its efficiency. Accordingly, the research is organized into two discussions: the first addresses
the legal nature of the presumption of the accused's innocence and its procedural applications,
and the second examines the procedural criteria for assessing dangerousness and the
individualization of punishment.

Method
The present study employs a descriptive-analytical method, relying upon conceptual and
theoretical analysis of the philosophical foundations of criminal procedure.
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Results

The legal nature of the presumption of innocence of the accused stems from the fact that
this presumption is an inherent right intrinsically bound to human dignity and volition, rather
than merely a procedural concession; consequently, its procedural applications possess a
substantive immunity manifested in placing the entire burden of proof upon the prosecuting
authority and in the constant interpretation of doubt in favor of the accused. Nevertheless,
this foundational firmness intersects with the necessities of prevention and adaptation to
developments; for the reality of adjudication creates a serious need for the establishment of
precise procedural criteria for assessing the dangerous state a forward-looking mechanism
whose aim is not the trial of intentions, but rather the realistic evaluation of the probability of
recidivism or the commission of criminal conduct, so that the ground may be prepared for the
individualization of punishment and the adaptation of precautionary measures to the criminal
personality of the offender, rather than merely to the severity of the material act.

Conclusion

Based on what was analyzed in this research, the philosophy of contemporary criminal
procedure finds itself in a perpetual tension between the necessity of preserving the
guarantees of a fair trial and the exigencies of penal efficiency and crime prevention. The
analysis of the two discussions demonstrated that the presumption of the accused's innocence
is the foundational and indispensable pillar for the protection of individual liberty; the
legislator has endowed it with a legal and substantive nature that renders it a presupposed
principle, and its applications are manifested in placing the entire burden of proof upon the
prosecution and in interpreting any procedural doubt in favor of the accused.

In contrast, the research demonstrated that the development of procedural criteria for
assessing dangerousness does not entail a diminution of the presumption of innocence; rather,
it constitutes a necessary response to the modern preventive and reformative criminal policy.
These criteria elevate justice from the rigid, material framework of the offense to the domain
of individualization of punishment, which takes into account the offender's personality and
the realistic probability of his return to criminal conduct.

Therefore, balanced criminal justice is not realized by sacrificing one of the two scales in
favor of the other; rather, it rests upon a harmonious interaction that preserves the
presumption of innocence as a fundamental, ethical, and inviolable shield and employs the
assessment of dangerousness and individualization of punishment as flexible judicial
instruments for reforming the offender and protecting society, without slipping into
conjecture or the presumption of probabilistic liability devoid of certain procedural
documentation.
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