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Objective: The accelerating development of medical technologies has brought about
fundamental transformations in the domain of healthcare, such that modern technologies
including artificial intelligence systems, medical robots, advanced diagnostic and therapeutic
equipment, and digital systems for managing medical data have become essential instruments
in the provision of medical services by physicians and healthcare institutions. Despite the
positive role of these technologies in enhancing diagnostic accuracy, improving therapeutic
efficacy, and reducing medical risks, their employment may in certain instances lead to errors
or harms that expose the patient's health to injury a matter that raises complex legal questions
concerning the basis of civil liability, the determination of the party responsible for
compensation, and the possibility of holding liable the physician, the healthcare institution, the
manufacturer, or the developer of the technology.

Method: The present study, employing a descriptive-analytical and comparative method,
examines the effects and rulings of civil liability arising from medical errors associated with
modern technologies in the form of a comparative study among the legal systems of Iraq
and Iran and the law of the United States of America, in order to elucidate the adequacy of
the traditional rules of civil liability in covering errors arising from modern medical
technologies and the suitability of existing legal rules for determining liability for damages
stemming from the interaction between the physician and medical technology.

Results: Furthermore, the impact of the nature of modern technologies upon the elements of
civil liability particularly the effects consequent upon the establishment of liability and the
methods of compensation and payment of damages to the patient is examined. The findings of
the research indicate that technological developments in the medical domain pose novel
challenges before the rules of civil liability, particularly in cases where determining the origin
of the error is difficult or where the physician's contribution intermingles with that of the
technical system or the institution manufacturing and developing the technology.
Conclusion: Accordingly, the necessity of formulating a more transparent legal
framework is felt one that establishes a balance among the encouragement of medical
innovation, the protection of patients, and the guarantee of the injured party's access to
adequate compensation.
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Introduction
The medical domain has, in recent decades, witnessed an accelerating technological

transformation that has manifestly altered the nature of medical practice and the modalities
of delivering healthcare services. Medical care no longer relies essentially upon the personal
skills and experiences of the physician; rather, it increasingly depends upon a broad spectrum
of modern technologies employed in the stages of diagnosis, treatment, follow-up, surgical
procedures, and the management of medical information. This transformation has given rise
to advanced applications, among which one may mention artificial intelligence systems,
surgical robots, digital diagnostic equipment, advanced medical imaging technologies,
electronic health records, and other instruments designed with the aim of enhancing the
accuracy of medical decisions and improving the quality of healthcare.

Nevertheless, the increasing reliance upon medical technology is not devoid of legal risks,
inasmuch as the employment of these technologies may lead to errors that inflict material,
physical, or moral harm upon the patient. The error may arise from the physician's manner of
using the technology, a defect in the medical equipment, a deficiency in the design or
programming of the system, the inaccuracy of the data upon which the system relies, or the
difficulty of predicting the outcomes that certain advanced applications of technology may
produce. When these factors intersect with one another, the legal problem becomes more
complex, such that determining the party liable for the harm requires a precise analysis of the
nature of the relationship among the physician, the patient, the healthcare institution, and the
manufacturer or developer of the technology.

The significance of the subject likewise arises from the fact that the traditional rules of
medical civil liability were formed in a context in which the physician was the principal
element of the treatment process, whereas today modern technologies participate, directly or
indirectly, in the adoption or execution of the medical decision. Consequently, establishing
medical error is no longer always dependent solely upon the physician's conduct; rather, it
may require an examination of the performance of the technical system, its degree of safety,
the accuracy of the data upon which it relies, and the extent of the physician's adherence to
his duties when employing it.

The manner of addressing these issues differs from one legal system to another. Hence, the
comparison of Iraqi law, Iranian law, and the law of the United States of America acquires
particular significance, so that the capacity of the legal rules of each system to confront
damages arising from modern medical technologies, the determination of the legal basis of
liability and the persons who may be held liable, as well as the effects consequent upon the
establishment of liability and the methods of compensating the injured patient, may be
rendered evident.

Accordingly, the present study examines the effects and rulings of civil liability arising
from medical errors stemming from modern technologies in the form of a comparative study
among Iraq, Iran, and the United States of America, in order to elucidate the extent of the
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suitability of existing legal rules to the accelerating technological developments in the
medical domain, to reveal the points of commonality and difference among the legal systems
under study, and ultimately to arrive at the most important findings and recommendations
capable of contributing to the enhancement of legal protection for the patient, without
restricting the utilization of technological advancements in the medical domain.

Method

The present study, employing a descriptive-analytical and comparative method, examines
the effects and rulings of civil liability arising from medical errors associated with modern
technologies in the form of a comparative study among the legal systems of Irag and Iran and
the law of the United States of America, in order to elucidate the adequacy of the traditional
rules of civil liability in covering errors arising from modern medical technologies and the
suitability of existing legal rules for determining liability for damages stemming from the
interaction between the physician and medical technology.

Results

Furthermore, the impact of the nature of modern technologies upon the elements of civil
liability particularly the effects consequent upon the establishment of liability and the
methods of compensation and payment of damages to the patient is examined. The findings
of the research indicate that technological developments in the medical domain pose novel
challenges before the rules of civil liability, particularly in cases where determining the origin
of the error is difficult or where the physician's contribution intermingles with that of the
technical system or the institution manufacturing and developing the technology.

Conclusion

The employment of modern technologies in the medical domain has become a fundamental
reality in medical practice and has contributed significantly to the development of diagnostic
and therapeutic instruments and the enhancement of the level of healthcare services.
Nevertheless, this transformation has, in turn, given rise to novel forms of medical risks and
errors that differ in nature from traditional errors a matter that has generated legal challenges
pertaining to the determination of civil liability for the damages arising therefrom.

The comparative study of Iraqi law, Iranian law, and American law demonstrated that the
general rules of civil liability may constitute an important basis for confronting a portion of
these damages; however, the technical and complex nature of modern medical errors may
render difficult the determination of the origin of the error and the proof of the causal
relationship between the employment of the technology and the harm inflicted upon the
patient. Furthermore, the multiplicity of parties involved in the production, development, and
employment of medical technology necessitates a reconsideration of certain traditional
mechanisms for determining liability.

In light of these findings, the necessity of developing the legal regulation of medical civil
liability in a manner proportionate to technical developments becomes evident such that a
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balance is established between the protection of patients, on the one hand, and the avoidance
of imposing liability for technical outcomes beyond the control of physicians and healthcare
institutions, on the other. Likewise, the strengthening of the rules of proof and technical
expertise and the determination of the obligations of each of the parties participating in the
cycle of medical technology are essential in order to guarantee effective legal protection for
the injured parties.

Furthermore, it follows from this research that technological transformation in the medical
domain should not be regarded as a factor necessarily leading to an increase in the physician's
liability; rather, it should be considered a new element in the medical process that necessitates
a redefinition of the nature of the obligations of each of its parties. The physician's obligation
to employ modern technologies must be accompanied by the duty to ascertain their suitability
to the medical condition, to observe the relevant technical guidelines, and to monitor the
outcomes of their employment, whereas the manufacturing and developing institutions bear
obligations regarding product safety, accuracy of design and its updating, and disclosure of
its risks. Accordingly, the determination of liability must rest upon the nature of the role each
party has played and the extent of his participation in the occurrence of the harm, rather than
upon an abstract presumption of one party’s liability.

Moreover, the research reveals the significance of establishing a balance between the
patient's right to protection and compensation, on the one hand, and the necessity of
preventing the postponement of progress and innovation in the medical domain owing to the
unrestrained expansion of the scope of civil liability, on the other. This requires the enactment
of clear legal rules that guarantee the patient's access to evidence and appropriate technical
expertise and assist the judiciary in determining the origin of the error and the causal
relationship, with due regard to the technical characteristics of the technology employed.
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