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Objective: The present study examines the formal and substantive framework for
bringing civil liability claims arising from damage caused by unmanned aerial vehicles
(drones) within the legislative systems of Iraq and Iran. This research investigates the
complex legal problem arising from the determination of judicial jurisdiction and the
international conflict of laws stemming from the transboundary nature of drones or their
remote operation, and furthermore elucidates the substantive foundations for the
allocation of the burden of proof and reliance upon electronic evidence and technical
judicial expertise. The necessity of this research stems from the fact that the existing
lacunae in the traditional rules of civil liability and civil procedure are incapable of
addressing the emerging damages arising from drones, rendering the formulation of a
novel framework unavoidable.

Method: Employing an analytical-comparative method, this research analyzes the
provisions of the Iragi Code of Civil Procedure and the Iranian Code of Civil Procedure
for Public and Revolutionary Courts in Civil Matters, and has likewise examined the laws
pertaining to civil aviation, electronic commerce, and civil liability. This method
facilitates a systematic comparison between the two legal systems and the identification
of their shared and specific lacunae.

Results: The findings indicate that the unmanned nature of these aircraft gives rise to
serious formal challenges, some of which pertain to the unknown identity of the operator,
liability arising from the custody (keeping) of objects, and the calculation of material and
moral damages. These challenges suggest that traditional rules lack the full capacity to
respond to the technological complexities of drones.

Conclusion: Accordingly, the continuous development of the rules governing conflict of
laws and local jurisdiction, the updating of digital evidentiary instruments, and the
strengthening of guarantees for the enforcement of judicial judgments issued against the
operators of these aircraft are necessary. These measures can pave the way for the
formation of an efficient legal system harmonized with technological developments in
both countries.
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Introduction
The contemporary era has witnessed accelerating technological developments that have

cast their shadow over various economic, military, and service sectors, and at the forefront of
these developments lies the expansion of the use of remotely piloted unmanned aerial vehicles
(drones). Although this technology provides countless facilities, it simultaneously entails
serious risks that may threaten the security of individuals, the safety of property, and the
sanctity of their privacy, and may give rise to numerous material and moral damages.

The scholarly and practical significance of this article lies in the fact that it addresses a
complex problem in the domain of regulation and civil procedure that arises upon the
realization of damage caused by drones a problem manifested in the difficulty of determining
the competent court in terms of local and subject-matter jurisdiction, as well as determining
the law governing the claim in light of the transboundary nature of these devices or their
transcendence of traditional territorial boundaries. Furthermore, given the employment of
electronic guidance technologies and encrypted data, the issue of proof acquires particular
complexity.

The principal problem of the research is formulated in the following question: To what
extent do the traditional formal and substantive rules in Iragi and Iranian law suffice to
respond to the requirements of compensating for damages arising from drone accidents, and
what are the legal mechanisms guaranteeing the proof of the liability claim and the
enforcement of judgments issued therein?

In order to answer this problem, the present research has adopted the comparative method
between the legislative systems of Irag and Iran and has likewise drawn upon the judicial
practice of the Federal Court of Cassation of Iraq and the Supreme Court of Iran. The structure
of the research is organized into two principal discussions: the first discussion is devoted to
the determination of judicial jurisdiction and the governing law, and the second discussion
addresses electronic evidentiary instruments, methods of challenging judgments, and the
formalities of judicial enforcement.

Method

Employing an analytical-comparative method, this research analyzes the provisions of the
Iragi Code of Civil Procedure and the Iranian Code of Civil Procedure for Public and
Revolutionary Courts in Civil Matters, and has likewise examined the laws pertaining to civil
aviation, electronic commerce, and civil liability. This method facilitates a systematic
comparison between the two legal systems and the identification of their shared and specific
lacunae.

Results
The findings indicate that the unmanned nature of these aircraft gives rise to serious formal
challenges, some of which pertain to the unknown identity of the operator, liability arising
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from the custody (keeping) of objects, and the calculation of material and moral damages.
These challenges suggest that traditional rules lack the full capacity to respond to the
technological complexities of drones.

Conclusion

This research, employing an analytical-comparative approach, examined the formal and
substantive elements governing civil liability claims arising from drone-related damages in
Iragi and Iranian law. The findings indicate that the general rules of involuntary liability and
civil procedure provide an initial and applicable framework; nevertheless, the increasing and
advanced use of drones redoubles the necessity of drafting special legislative provisions that
keep pace with digital and technological developments and the risks of remote operation.
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