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Objective: This study examines judicial criminal policy in response to the crimes of
incitement that disturb state security in Iragi and Egyptian law within the context of the
contemporary era an era witnessing remarkable growth and acceleration in the
instruments and means of modern technology and communications, which has given rise
to novel forms of incitement distinct from earlier varieties. The research problem lies in
determining the boundary between the legitimate freedom of opinion and expression, on
the one hand, and inciting behaviors that constitute criminal acts disturbing the internal
and external security of the state, on the other. Furthermore, the study seeks to elucidate
the adequacy of criminal and judicial policy in confronting such acts while preserving the
fundamental guarantees of individual rights and freedoms. The objective of the research
is: to elucidate the meaning and concept of incitement disturbing state security and the
basis for its criminalization in Iraqi and Egyptian law; to analyze the criminal and judicial
policy adopted in confronting the various forms of incitement; to set forth the penalties
and preventive measures prescribed to address this challenge; and to reveal the extent to
which a balance is achieved between the requirements of guaranteeing freedom of
expression and opinion and the protection of state security.

Method: The study employs a descriptive analytical and comparative method, through
the analysis of relevant legal texts and the elucidation of judicial approaches and practical
applications in the legal systems of Irag and Egypt, drawing upon international
instruments and resolutions pertaining to the combating of incitement to terrorism.
Results: The study has arrived at results, the most prominent of which is that the laws of
Irag and Egypt have both organized the crime of incitement through two complementary
avenues: first, the general rules of criminal participation; and second, the independent and
preventive criminalization of certain forms of incitement disturbing state security.
Conclusion: The study recommends the necessity of providing a more precise legal
definition of incitement and its related concepts, in such a manner as to realize legal clarity
and certainty and to reduce the unrestrained expansion of judicial interpretation.
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Introduction
The fundamental problem lies in determining the nature of the boundaries between the

freedom of opinion and expression protected under the constitution, on the one hand, and
criminalized inciting behaviors that undermine the internal and external security of the state,
on the other. The modern transformation in the means and instruments of incitement namely,
the transition from traditional means to the digital environment has posed substantive,
procedural, and technical challenges before judicial policy and criminal policy; for this
challenge transcends the manner of establishing the material element of the criminal act and
determining specific mens rea, and extends to the manner in which the judiciary characterizes
specific and general texts, the adequacy of evidentiary instruments, and the adoption of
preemptive preventive measures under meticulous judicial oversight an oversight that ensures
the incitement, investigation, and law enforcement authorities do not exceed their bounds and
do not engage in the restriction of dissenting opinion or the infringement of the fundamental
guarantees of a fair trial.

Method

The study employs a descriptive analytical and comparative method, through the analysis
of relevant legal texts and the elucidation of judicial approaches and practical applications in
the legal systems of Iraq and Egypt, drawing upon international instruments and resolutions
pertaining to the combating of incitement to terrorism.

Results

The study has arrived at results, the most prominent of which is that the laws of Iraq and
Egypt have both organized the crime of incitement through two complementary avenues: first,
the general rules of criminal participation; and second, the independent and preventive
criminalization of certain forms of incitement disturbing state security.

Conclusion

Based on the analytical and comparative study of judicial criminal policy in response to
the crimes of incitement that disturb state security in Iraq and Egypt, the research has arrived
at the following conclusions:

1. The research concluded that the legislation of Iraq and Egypt has traversed a dual path
in organizing incitement: the first path relies upon the general rules of criminal
participation, while the second rests upon the independent and preventive
criminalization of inciting acts that disturb state security.

2. The research concluded that the flourishing and expansion of technology and the
transformation of the instruments and means of communication have led to a
transformation in judicial policy for confronting incitement in the digital environment.

3. The research concluded that the Egyptian system is distinguished in defining the duties
of specialized institutions for the expedited adjudication of terrorist and incitement
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cases, whereas in the Iragi system, the judiciary bears the authority of direct oversight
over the actions and duties of the counter terrorism apparatus.

4. The research concluded that severe punishment constitutes an effective instrument of
confrontation, and that preemptive security and precautionary measures are beneficial
in confronting the challenge of incitement disturbing state security.

5. The research concluded that making the application of preventive and exceptional
measures contingent upon reasoned judicial decisions and orders, and limited to
determinate durations, constitutes the principal guarantee against the arbitrariness of
the executive branch apparatuses and the safeguard and protection of the right to
express opinion and legitimate criticism against exposure to punishment.
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