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Objective: Taking into account political and social developments, the necessity of
updating laws in order to provide an appropriate legal response to these
developments is an indispensable and undeniable matter. In ideological systems,
given their religious roots, such measures must be undertaken on the basis of the
available sources that constitute the foundations of legislation and in harmony
therewith. The present inquiry may proceed toward understanding this fundamental
question: In the concurrent examination of hermeneutics as an interpretive method
and expediency-oriented reasoning (maslahat-garayi) as a dominant perspective in
Islamic jurisprudence and law, can a distinction, in principle, be drawn between the
mental element in crimes of a political domain and those of a security domain?
Method: This inquiry employs a descriptive-analytical approach and a documentary-
library method.

Results: It appears that, given the religious and jurisprudential origin of criminal laws
in the Islamic system, a novel perspective in criminal law grounded in the Qur'an, the
Sunnah, and the traditions emphasizing the principle of dynamic jurisprudence (fighi
puya), affords the possibility of fully distinguishing the political offender from crimes
of the security domain, in light of an expediency-oriented perspective. The findings
guide us toward the conclusion that, by recourse to the concurrent interpretation of the
hermeneutic perspective in Islamic jurisprudence and law taking into account the public
interest (maslahati ammah), the principle of beneficence (qaidahi ihsan), the principle
of leniency (gaidahi dar), and the like in harmony with human rights and international
law, this objective may be attained.

Conclusions: Accordingly, it may be concluded that distinguishing the mental element
between political and security crimes, grounded in the foundations of dynamic
jurisprudence and an expediency-oriented approach, is not only possible but indeed
necessary a distinction that can pave the way for the greater alignment of the Islamic
criminal system with human rights and international standards.
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Introduction
Hermeneutics and expediency-oriented reasoning (maslahat-garayi) are posited as two

significant concepts in Islamic jurisprudence and Quranic interpretation. Hermeneutics in Islamic
jurisprudence signifies the methodology of interpreting and understanding religious texts. This
method is employed to comprehend the concepts and meanings of the Quran and other religious
texts. Hermeneutics in Islamic jurisprudence utilizes methods such as explicit texts (nusus),
recurrent transmission (tawatur), reason (aql), custom (urf), the conduct of the wise (sirat al-
ugala), and other methods of understanding religious texts for the interpretation and
comprehension of religious sources. (Khusraw Panah, 2004: 21) Expediency-oriented reasoning
in Islamic jurisprudence signifies attention to the public interest and social objectives. In Islamic
jurisprudence, the interpretation and derivation of laws and rulings may be undertaken on the
basis of public interest and social needs. This approach in Islamic jurisprudence is employed to
harmonize laws and rulings with the conditions and exigencies of time and place. Hermeneutics
and expediency-oriented reasoning in Islamic jurisprudence are utilized for the interpretation and
understanding of religious texts and for harmonizing laws and rulings with public interest and
social needs. These two concepts are employed in Islamic jurisprudence as important instruments
for comprehending and implementing religious rulings. Expediency-oriented reasoning in the
interpretation of Islamic laws signifies attention to public interest and social objectives. By way
of example, in the interpretation of laws pertaining to human rights, womens rights, childrens
rights, and other social issues, public interest and social needs may be taken into consideration in
the interpretation and derivation of laws and rulings. (Khusraw Shahi et al., 2019: 175)
Expediency-oriented reasoning in the interpretation of Islamic laws is employed to harmonize
laws and rulings with public interest and social needs. This approach in Islamic jurisprudence
may undertake the interpretation and derivation of laws and rulings on the basis of public interest
and social needs. To identify expediency in the interpretation of Islamic laws, one may utilize an
examination of social conditions and the exigencies of time and place. In this method, laws and
rulings are interpreted on the basis of social needs and public interest. To identify expediency in
the interpretation of Islamic laws, one may also utilize an examination of religious texts such as
the Quran and the Sunnah of the Prophet of Islam. In this method, public interest and social needs
are identified within religious texts, and laws and rulings are interpreted accordingly. With the
aforementioned presuppositions, employing a descriptive-analytical perspective and a
documentary-library method, we seek to find a documented and logical answer to this question:
In the concurrent examination of hermeneutics as an interpretive method and expediency-oriented
reasoning as a dominant perspective in Islamic jurisprudence and law, can a distinction, in
principle, be drawn between the mental element in crimes of a political domain and those of a
security domain? It appears that, given the religious and jurisprudential origin of criminal laws in
the Islamic system, a novel perspective in criminal law grounded in the Quran, the Sunnah, and
the traditions emphasizing the principle of dynamic jurisprudence, affords such a possibility: that,
in light of an expediency-oriented perspective, the political offender may be fully distinguished
from crimes of the security domain with respect to the mental element and its purpose.
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Method
This inquiry employs a descriptive-analytical approach and a documentary-library method.

Results

It appears that, given the religious and jurisprudential origin of criminal laws in the
Islamic system, a novel perspective in criminal law grounded in the Quran, the Sunnah, and
the traditions emphasizing the principle of dynamic jurisprudence (fighi puya), affords the
possibility of fully distinguishing the political offender from crimes of the security domain,
in light of an expediency-oriented perspective. The findings guide us toward the conclusion
that, by recourse to the concurrent interpretation of the hermeneutic perspective in Islamic
jurisprudence and law taking into account the public interest (maslahati ammabh), the
principle of beneficence (gaidahi ihsan), the principle of leniency (qaidahi dar), and the like
in harmony with human rights and international law, this objective may be attained.

Conclusions

Legal hermeneutics, as a method for interpreting and understanding law, seeks supra-legal
values and their formalization in written law. In Shii jurisprudence, Islamic expediency-oriented
reasoning (maslahat-garayi), as part of theological discussions, facilitates the role of "expediency"
in the arena of social practice. The harmony and affinity between hermeneutics and Islamic
expediency-oriented reasoning in Imami jurisprudence enables its utilization for differentiating
criminal motives in political crimes from those in security crimes. In this regard, the principle of
beneficence (gaidahi ihsan), philosophy and etiology, the station of repentance (tawbah) with a
reformative perspective, and the principle of tolerance and leniency (gaidahi tasamuh wa tasahul)
which requires that ambiguity in criminal law be interpreted in favor of the accused are cited as
complementary proofs for this differentiation. This expediency-oriented approach is in complete
conformity with human rights doctrines and international criminal policy concerning political
offenders. Today, the role of the mental element and criminal motives in determining the type
and degree of crimes and punishments is highly significant. Accordingly, the ruler of the Islamic
system is obligated to observe the rights of such expediency-oriented individuals. The present
research offers two recommendations: first, holding in service training courses for enforcers and
officers of the criminal justice apparatus in the framework of criminal motive analysis; and
second, proper legislation in this domain to prevent the labeling and conflation of these two types
of crimes and to remove the criminal label from expediency-oriented individuals.
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