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Objective: The transformations in the criminal justice system regarding the
deprivation of liberty of financial debtors stem from a shift in the legislator's attitude
toward the origin of debt as well as the nature of this type of imprisonment.
Nevertheless, the necessity of aligning each state's domestic laws in this regard with
international obligations is a fundamental principle emanating from the very essence
of the international legal system. Article 11 of the International Covenant on Civil
and Political Rights stipulates: "No one shall be imprisoned merely on the ground of
inability to fulfill a contractual obligation." Likewise, Article 40 of the Iranian
Constitution provides: "No one may exercise their rights as a means of causing harm
to others or infringing upon the public interest." The present author, in this study,
seeks to elucidate the nature of imprisonment arising from financial convictions in
Iranian law with due regard to the provisions enshrined in the International Covenant
on Civil and Political Rights.

Method: The research method is descriptive analytical, and for the collection of the
subject literature, the library based method was employed, utilizing note-taking from
relevant materials and the analysis thereof.

Results: Nevertheless, the current regulations of Iran concerning the treatment of
financial debtors, although having moved closer to the trajectory of the Covenant
compared to the past, remain in conflict with this article of the Covenant. The findings
of this research indicate that although the previous deficiencies have been largely
rectified with the enactment of the Law on the Enforcement of Financial Convictions
in 2015 (1394 SH), the legislator has not specified a new mechanism for this purpose.
Conclusions: However, this imprisonment does not contravene the provisions of the
Covenant. Therefore, it may be concluded that Iran's criminal justice system regarding
financial debtors has moved gradually toward alignment with international obligations,
although it still falls short of full compliance with Article 11 of the Covenant.
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Introduction
In the Civil Judgment Enforcement Law, the legislator addresses mechanisms for accessing

the debtors property including attachment procedures, auction, and satisfaction of the creditors
rights rather than resorting to imprisonment. This approach reflects the opposition of Imami
jurists to the incarceration of financial debtors as inconsistent with Islamic legal standards. The
concept of financial conviction sometimes carries the character of punishment and sometimes
that of a purely legal obligation, distinguishable by its originating source (crime or legal
relationship). Throughout legislative history in most countries, deprivation of liberty has been the
primary enforcement guarantee for recovering judgment sums, yet this approach has continually
faced criticism and modification. (Asadi, 2009: 24)

Given Iran’s jurisprudential legislative context, deprivation of liberty whose ultimate aim in
Islamic law is human exaltation is rarely applied and only in specific cases. The Law Prohibiting
the Detention of Persons for Breach of Financial Obligations (1973) adopted a dual standard and
omitted the detention of civil debtors, while the Law on the Enforcement of Financial Convictions
(1972) prescribed imprisonment only for debtors indebted through crime-related damages. Article
11 of the ICCPR stipulates: "No one shall be imprisoned merely on the ground of inability to
fulfill a contractual obligation.” This guarantee, alongside rights such as life, prohibition of
torture, and fair trial, constitutes a fundamental human right designed to counter the imprisonment
of insolvent debtors. "Contractual obligations™ here refers to civil obligations in private law,
whether involving debt, payment, performance of work, or delivery of property.

The Civil Judgment Enforcement Law (1977) likewise omitted debtor detention, focusing
solely on property access, attachment, and recovery. Over time, as reliable mechanisms proved
inadequate and debtors evaded payment through novel methods, the need arose to detain
recalcitrant debtors to pressure them into compliance. (Fakhr, 2005) Article 2 of the Law on the
Enforcement of Financial Convictions (1998) prioritized detention absent proof of insolvency,
leading to prison overcrowding. The new Law (2015) abrogated the Insolvency Law (1934) and
the 1998 Law. Article 3 provides: "If recovery proves impossible, the debtor shall, upon the
creditors request, be imprisoned until execution, acceptance of insolvency, or the creditors
satisfaction." Thus, in civil claims, the principle is recovery from property, with detention being
exceptional and aimed at preventing imprisonment where possible.

Every state, as a member of the international community, must observe international legal
principles. Human rights particularly the right to liberty have gained prominence, with binding
and advisory instruments characterizing the modern era. International instruments affirm that
deprivation of liberty is a last resort, and regarding financial debtors, emphasize avoiding liberty
depriving measures. This approach is not exclusive to Iran or Islamic law: in Europe, debtors
prisons existed until the late nineteenth century, where inmates could work to repay debts.
Consequently, criminal systems worldwide have increasingly distanced themselves from severe
punishments and liberty-depriving approaches for financial convicts, leaving enforcement
authorities empowered to search for property and prevent infringement of others rights.
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Method

The research method is descriptive analytical, and for the collection of the subject literature, the
library based method was employed, utilizing note-taking from relevant materials and the analysis
thereof.

Results

Nevertheless, the current regulations of Iran concerning the treatment of financial
debtors, although having moved closer to the trajectory of the Covenant compared to the
past, remain in conflict with this article of the Covenant. The findings of this research
indicate that although the previous deficiencies have been largely rectified with the
enactment of the Law on the Enforcement of Financial Convictions in 2015 (1394 SH), the
legislator has not specified a new mechanism for this purpose.

Conclusions

The International Covenant on Civil and Political Rights (ICCPR), unlike the Universal
Declaration of Human Rights, is a binding international instrument, and Iran, as a state party, is
obligated to comply with it. Article 11 of the Covenant prohibits imprisonment merely for
inability to fulfill contractual obligations. However, Iran's domestic regulations on financial
convictions remain in tension with this provision. Although the Law on the Enforcement of
Financial Convictions (1394 SH/2015 CE) partially remedied earlier deficiencies, it failed to
establish a new mechanism. Certain debts such as punitive damages, statutory taxes, and certain
customary or rental obligations may still lead to imprisonment, yet such imprisonment does not
necessarily contravene the Covenant, provided it is not imposed solely for inability to pay. Under
Iranian law, no one may be imprisoned merely for inability to fulfill financial obligations, but
imprisonment remains permissible in exceptional cases. The 2015 Law introduced innovations
such as asset identification, installment payment, and new mechanisms for debt settlement;
however, the scope of its Articles 3, 6, and 7 remains ambiguous, and some provisions conflict
with other laws. Article 7 is particularly problematic, as it treats imprisonment as the principle
and asset-based recovery as the exception an approach contrary to international human rights
standards and the spirit of the Covena.
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