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Objective: This study has been undertaken with the primary aim of examining the
jurisprudential-legal nature of temporary marriage, commonly known as "the ninety-nine-
year sigheh" (sighah). The central research question is whether the extended duration of this
contract causes it to fall outside the scope of temporary marriage (nikah munqati) and to
incur the rulings of permanent marriage (nikah daim). The necessity of this research stems
from the fact that, in the practical conduct of society, such contracts have encountered
numerous ambiguities and questions, and determining their precise jurisprudential nature
has a direct bearing on the rights and obligations of the contracting parties.

Method: Accordingly, employing a descriptive-analytical method and library-based
studies, the existing jurisprudential perspectives and their respective proofs were
evaluated. This method facilitates a systematic comparison among divergent
jurisprudential opinions and an assessment of the argumentation underpinning each.
Results: The findings of the research indicate that the primary condition of temporary
marriage namely, the specification of a definite duration is fulfilled in this contract, and
the Lawgiver (shari) has not established any limit regarding the brevity or length of this
duration. On this basis, the mere length of the duration cannot alter the nature of the
contract from temporary marriage to permanent marriage.

Conclusion: The principal conclusions of the research are as follows: First, the widely held
opinion that this contract constitutes an instance of temporary marriage is correct; second, the
validity and permissibility of this marriage are established in Islamic law; third, the effects of
temporary marriage apply to it; and fourth, the opposing views (either nullity or the application
of permanent marriage effects) are untenable. Therefore, from the perspective of Islamic legal
foundations, this contract is considered a temporary marriage, and its specific rulings apply to
it. This conclusion provides a jurisprudential basis for resolving the customary and legal
ambiguities surrounding such contracts.
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Introduction
In the noble religion of Islam, numerous recommendations have been made for establishing a

life and undertaking marriage, to the extent that it has been narrated in the traditions that whoever
marries has obtained half of his religion; therefore, he must practice Godconsciousness (taqwa)
in the other half. (Hurr al-Amili, 1998, 100/219). This important matter can be accomplished in
two forms: one is permanent, in which the marital union between a man and a woman is
established permanently and is known as permanent marriage (nikah daim); and the other is
temporary, in which the marital union is established for a specific period, and after the expiration
of that period, the marital relationship dissolves automatically. It is known by the designations of
interrupted marriage (nikah munqati), temporary marriage (nikah muwaggat), or mutah, and in
popular parlance as sighah. Temporary marriage is one of the subjects and issues whose principle
of legitimacy is a matter of consensus among both Sunni and Shii scholars, although there exists
disagreement between the two schools regarding its continuity or abrogation.

In the definition of temporary marriage, it has been stated: "Temporary marriage is that a free
and legally competent woman places herself, with consent, under the contract of a man for whom
there exists no impediment to marrying her (such as impediments by causation, lineage, fosterage,
having a husband, being in the waiting period (iddah), or other legal impediments), and she
specifies both the dower (mahr) and the duration of the marriage therein.” (A group of authors,
1995, 48/63).

There exist commonalities and differences between permanent and temporary marriage.
Among the commonalities are the following: both are contracts and require offer and acceptance
(ijab and gabul); in both types, licitness between the man and the woman is established upon the
execution of the contract; the impediments by causation are identical in both, such as the
prohibition of the husband's father and the wife's mother; in both, a dower exists; in the event of
separation and dissolution, in both types the woman must observe the waiting period (iddah),
whether the ‘iddah of divorce or the iddah of widowhood; in both types, the woman is considered
married, and courting her as well as marrying her is prohibited; simultaneous marriage with the
wife's sister is prohibited in both; and so forth.

However, some of the differences between them include the following: in temporary marriage,
there is no maintenance (nafagah) and no inheritance unless stipulated within the contract, in
contrast to permanent marriage; the right to sexual intercourse or marital allocation (gqasm) does
not exist for the woman in temporary marriage; the duration of the waiting period in temporary
marriage is shorter than in permanent marriage; the dissolution of temporary marriage depends
on two matters: the expiration of the period or the man's relinquishment of the remaining period
(badhl almudda); hence, there exists nothing called divorce (talag) in it; permanent marriage is
permissible with four women, in contrast to temporary marriage, which has no limit; the dower
in temporary marriage is a pillar (rukn), and in its absence the contract is void, in contrast to
permanent marriage; and so forth.
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Another difference between these two types of marriage which constitutes the focus of the
present research is the specification of duration, which in temporary marriage is one of the pillars
of the contract, and regarding a defect in it, there exists disagreement among jurists concerning
either the nullity of the contract or its conversion into permanent marriage, whereas in permanent
marriage the specification of duration is not necessary. Since in Islamic law the extent of this
duration has not been specified and depends solely on the mutual consent of the parties, the
principal question in this research is whether the parties in a temporary marriage are permitted to
determine any amount that is merely mutually agreed upon, even if it reaches ninetynine years?
And likewise, what is its jurisprudential ruling, and the effects of which marriage shall apply to
it? To answer this question given its novelty in the contemporary era and the absence of a specific
precedent in this regard one must refer to the sources of rulings and, seeking assistance from the
discourse of jurists, arrive at a suitable answer.

Method

Accordingly, employing a descriptive-analytical method and library-based studies, the
existing jurisprudential perspectives and their respective proofs were evaluated. This method
facilitates a systematic comparison among divergent jurisprudential opinions and an assessment
of the argumentation underpinning each.

Results

The findings of the research indicate that the primary condition of temporary marriage namely,
the specification of a definite duration is fulfilled in this contract, and the Lawgiver (shari) has
not established any limit regarding the brevity or length of this duration. On this basis, the mere
length of the duration cannot alter the nature of the contract from temporary marriage to
permanent marriage.

Conclusion

Following a meticulous examination of the jurisprudential opinions of both early
(mutagaddimin) and later (mutaakhkhirin) scholars regarding the legal status of temporary
marriage with an exceptionally long duration (the ninetynineyear marriage), this study arrived at
several key rulings that elucidate its jurisprudential nature. The findings indicate that the
specification of duration in temporary marriage the determination of which has been delegated to
the spouses does not, even if it exceeds the natural lifespan of the parties, cause the contract to
fall outside the framework of temporary marriage. The central conclusion of this research is the
decisive affirmation of the widely held jurisprudential opinion: the ninetynineyear marriage is a
clear instance of temporary marriage, is valid from the perspective of Islamic law, and all the
effects and specific rulings of temporary marriage apply to it. Conversely, the arguments of the
critics whether asserting the nullity of this contract or attributing to it the rulings of permanent
marriage were found to lack sufficient validity due to their incompatibility with the spirit of the
scriptural texts and the evidence derived from the traditions (riwayat). This finding, in addition to
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consolidating the jurisprudential basis for longterm temporary marriage, signifies the primacy of
the principle of validity (asalat alsihhah) in Islamic contracts, provided that the essential
conditions of the contract (such as the specification of duration) have been fulfilled.
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