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Objective: To consider the technical perpetration of murder, which is any behavior that
leads to the death of another (Actus Reus) along with criminal intent (Mens Rea); with
the aim of addressing in which cases the criminal laws of the United States and Iran allow
the conviction for murder despite the lack of this technical aspect.

Method: The current research utilized a descriptive-analytical method and refered to the
doctrine, laws, and criminal law decisions of the two countries under comparison.
Results: The research findings show that:

1. In Iranian criminal law, it is not possible to convict individuals for murder if they have
not technically perpetrated.

2. In American criminal law, based on The Felony-Murder Doctrine, individuals who
have not technically perpetrated murder can be convicted of this charge.

3. Relying on The Felony-Murder Doctrine is not a widespread approach in America, and
some states do not apply it in such cases.

4. In lacking of technical perpetration of murder, The Felony-Murder Doctrine may be
applied in three assumptions: "no murderer", "
"the murderer being a third party".

Conclusion: Although the intentional behavior leading to death principally seems to be

the murderer being an accomplice”, and

necessary for a murder conviction, the American criminal system, unlike the Iranian criminal
system, in some cases ignores this necessity by applying The Felony-Murder Doctrine and
convicts those who have not actually and technically perpetrate the killing of another human
being on charges of murder and punishes them for this crime.
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Introduction
The law does not punish all homicides the same. Various factors influence punishment.

The mens rea and actus reus of murder are among the most important of these factors. Mens
rea affects the amount of punishment in such a way that the more intent and premeditation
are present in perpetration the murder, the heavier the sanction will be. Also, the manner in
which the crime was perpetrated, the victim's condition, and other such matters related to
actus reus affect the severity and weakness of the punishment for various types of homicide.
However, what makes the mentioned elements of unparalleled importance is not their
qualities; the qualities, as explained, only determine the severity and weakness of the
punishment, not the existence or non-existence of the homicide. In fact, regardless of these
qualities, it is the mere existence of the mentioned elements (actus reus and mens rea) that is
important, and even in non-intentional types of homicide, if at least one of these two elements
cannot be attributed to the accused, he cannot be convicted and punished. In the other words,
it must be proven that the accused has ended the life of another human being by performing
a behavior. So this behavior may be in the form of an act or omission, Physical and Non-
physical, and by perpetrator or by cause. It is also possible to evaluate the behavior in question
as proximate to the result or distal from it, and the perpetrator may have done it intentionally
or may have only committed criminal negligence in committing it. With all these differences,
each of these cases has something in common; that the person convicted of the crime of
murder has actually ended the life of another human being.

The above introduction, apart from containing specialized terms, does not conflict with
conventional logic and does not really explain anything strange. However, the logic of
criminal law does not always conform to the obvious. Sometimes, due to priorities such as
social order or moral imperatives or any other necessity, criminal law adopts unconventional
approaches. The current research, by comparing and contrasting the criminal laws of the two
countries of the United States and Iran, deals with one of these unconventional approaches.
This unconventional approach is that criminal law convicts someone of murder who has not
even perpetrate the conduct required for involuntary manslaughter.

Method
The current research utilized a descriptive-analytical method and refered to the doctrine,
laws, and criminal law decisions of the two countries under comparison.

Results

The research findings show that:

1. In Iranian criminal law, it is not possible to convict individuals for murder if they have
not technically perpetrated.

2. In American criminal law, based on The Felony-Murder Doctrine, individuals who have
not technically perpetrated murder can be convicted of this charge.
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3. Relying on The Felony-Murder Doctrine is not a widespread approach in America, and
some states do not apply it in such cases.

4. In lacking of technical perpetration of murder, The Felony-Murder Doctrine may be
applied in three assumptions: "no murderer", “"the murderer being an accomplice”, and "the
murderer being a third party".

Conclusion

Although the intentional behavior leading to death principally seems to be necessary for a
murder conviction, the American criminal system, unlike the Iranian criminal system, in some
cases ignores this necessity by applying The Felony-Murder Doctrine and convicts those who
have not actually and technically perpetrate the killing of another human being on charges of
murder and punishes them for this crime.
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1. Felony Murder

2. Homicide Act of 1957, 5 & 6 Eliz. 2, ch. 11 sec. 1

3. The Model Penal Code (MPC)
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4. rebuttable presumption

5. Infraction/Violation

6. Misdemeanor

7. Felony
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1. Underlying Crime

2. robbery

3. Rape

4. Arson

5. Burglary
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6. Kidnapping

7. Felonious Escape

8. Inherently Dangerous
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1. Automatic Mechanism
2. But-for Cause
3. Proximate Causation
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