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Obijective: The present study aims to examine and identify the position of the "Doctrine
of Nullity" within criminal proceedings in the Iranian criminal justice system and its
alignment with international instruments. This research seeks to demonstrate how the
nullity rule, as a fundamental legal principle, functions to safeguard individual rights and
liberties against state authority and to prevent the abuse of judicial and legislative power.
Method: This research employs a descriptive-analytical method. Data collection and
analysis were conducted through a library-based approach and documentary study,
focusing on domestic laws and international legal instruments.

Results: The findings indicate that the “gathering of evidence" is a cornerstone of the
criminal justice system, without which the attribution of crime or the declaration of acquittal
is impossible. Accordingly, principles such as the "legitimacy of evidence gathering" and
the "legality of evidence™ are among the most critical rules governing this process. Failure
to comply with these principles and obtaining evidence through unlawful means not only
violates human dignity but is also explicitly recognized in international instruments as
grounds for the nullity of the proceedings. In Iranian law, such violations, in specific cases,
lead to the invalidity of investigations and the reversal of verdicts in appellate courts.
Conclusions: The results demonstrate that the "Rule of Nullity of Evidence,” as a legal
sanction for non-compliance with statutory regulations during the trial process, plays a vital
role in ensuring a fair trial. Despite the explicit recognition of this rule in international
instruments, Iranian criminal law lacks clear and cohesive general regulations in this regard.
Therefore, a revision of domestic laws is necessary to broaden the acceptance of this doctrine,
thereby protecting the rights of the accused and achieving compliance with international
standards.

Cite this article: Aramesh, B., Janipour, A., & Janipour, K. (2026). The Position of the Nullity Doctrine in Criminal
Proceedings: An Analysis of Iranian Law and International Instruments. New Research in Islamic Humanities
Studies, 4 (Special Issue), 1-21. https://doi.org/10.22034/api.2026.2078565.1573

®® © Author(s) retain the copyright and full publishing rights. Publisher: Lorestan University.
DOI: https://doi.org/10.22034/api.2026.2078565.1573



b.aramesh@iau.ac.ir
a.janipour.2025@iau.ac.ir
k.janipour@iau.ac.ir
https://api.lu.ac.ir/
https://api.lu.ac.ir/
https://orcid.org/0009-0007-7959-1171
https://orcid.org/0009-0003-5340-6936
https://orcid.org/0009-0004-3694-7332

New Research in Islamic Humanities Studies, Volume 4, Special Issue, 2026 2

Introduction
The primary objective of criminal proceedings is the discovery of truth and the issuance of a

just judgment, a goal that cannot be achieved without the collection and presentation of evidence.
In order to reach the truth, a criminal judge must be able to rely on the principle of freedom in
obtaining evidence, meaning that the proof of a crime should not be restricted to a limited number
of evidentiary forms predetermined by law. Evidence holds a crucial position in criminal
litigation, as it serves as the principal means of discovering the truth and constitutes the basis of
judicial decision-making. In the absence of evidence, the judge is obliged to issue a verdict of
acquittal.

Moreover, since crimes not only cause harm to individuals but also disrupt public order and
social security, the collection and evaluation of evidence play a significant role in safeguarding
public interests. At the same time, legislators and judges must maintain a balanced approach
among various interests, including the protection of the innocent, respect for human dignity and
reputation, and the preservation of public order. For this reason, the principle of freedom in
obtaining evidence has been recognized in criminal proceedings, enabling both the effective
administration of justice and the discovery of truth.

Method

This research employs a descriptive-analytical method. Data collection and analysis were
conducted through a library-based approach and documentary study, focusing on domestic laws
and international legal instruments.

Results

The findings indicate that the "gathering of evidence" is a cornerstone of the criminal
justice system, without which the attribution of crime or the declaration of acquittal is
impossible. Accordingly, principles such as the "legitimacy of evidence gathering" and the
"legality of evidence" are among the most critical rules governing this process. Failure to
comply with these principles and obtaining evidence through unlawful means not only
violates human dignity but is also explicitly recognized in international instruments as
grounds for the nullity of the proceedings. In Iranian law, such violations, in specific cases,
lead to the invalidity of investigations and the reversal of verdicts in appellate courts.

Conclusions

The principle of freedom in obtaining evidence in criminal proceedings implies the
admissibility of various forms of evidence; however, this principle is not absolute and must be
exercised within the framework of statutory regulations and the principle of legality of evidence.
The legislator may establish lawful conditions and methods for the collection of evidence in order
to prevent the submission of evidence lacking judicial value and to prohibit unlawful practices,
thereby maintaining a balance between individual rights, human dignity, and public interests.The
gathering of evidence constitutes a fundamental pillar of criminal proceedings, and courts must
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rely solely on valid and lawfully obtained evidence. Any violation of legal rules governing the
collection of evidence results in its invalidity. In different legal systems, particularly in
international criminal tribunals, a more liberal approach to the admissibility of evidence has been
adopted. Although this approach enhances flexibility, it may also give rise to challenges such as
prolonged proceedings or inequality among defendants. The protection of witnesses and the
preservation of evidence are likewise essential components of a fair trial at the international
level.Ultimately, the sanction of nullity serves as a crucial mechanism for addressing unlawfully
obtained evidence and safeguarding the fairness of criminal proceedings. Failure to comply with
procedural rules may lead to the exclusion of evidence and even to criminal or disciplinary
liability of officials. In Iranian law, nullity functions as a deterrent mechanism against unlawful
investigative measures and plays a significant role in protecting individual rights within the
criminal justice process.
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