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Objective: The primary objective of this research is to elucidate the legal framework
governing maritime rescue operations for refugees and persons in distress at sea.
Furthermore, this study seeks to identify and analyze concrete instances of states' breach
of their obligations in two critical crisis zones — the Mediterranean Sea and the Indian
Ocean. In this context, the main research question addresses the legal basis and specific
conditions under which states incur international responsibility for negligence, omission,
or refusal to conduct rescue operations.

Research Method: This research adopts a descriptive -analytical method. Data collection
has been carried out through library-based research, utilizing authoritative sources
including: international legal instruments (such as UNCLOS, SOLAS, and the
International Convention on Maritime Search and Rescue), international judicial
decisions, reports from international organizations (e.g., UNHCR and IMO), as well as
peer-reviewed legal analyses published in specialized journals.

Findings: The findings reveal that despite explicit provisions in international instruments
requiring immediate and non-discriminatory assistance to all persons in distress at sea,
many states — particularly in the Mediterranean and the Indian Ocean — have failed to
fully implement these obligations. State practices have included deliberate delays in
search and rescue operations, pushbacks of refugee-carrying boats into international
waters or countries of origin, and extensive restrictions on the activities of
non-governmental rescue organizations. These policies have not only led to a dramatic
increase in human casualties but have also resulted in serious violations of fundamental
rights, including the right to life, the principle of non-refoulement, and the prohibition of
inhuman treatment. From a legal perspective, omissions (e.g., failing to respond to distress
calls) or wrongful acts (e.g., unlawful pushbacks) in rescue operations can trigger states'
international responsibility under three interrelated bodies of law: the law of the sea,
international human rights law, and refugee law.

Conclusion: The research concludes that states which are negligent in or refrain from
conducting maritime rescue operations for refugees bear international responsibility under
both customary and treaty-based international law. Such responsibility entails the
obligation to cease the wrongful conduct, to provide guarantees of non -repetition, and —
most importantly — to fully compensate the victims (including the families of those who
have lost their lives). Accordingly, the international community must hold non -compliant
states accountable through more effective monitoring and binding enforcement
mechanisms.
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Introduction
The unprecedented rise in maritime migration across high-risk routes, particularly the

Mediterranean Sea and the Indian Ocean, has brought to the fore the urgent need to re-examine
states' obligations toward the rescue and protection of refugees at sea. Despite clear provisions
in binding international instruments such as the United Nations Convention on the Law of the
Sea (UNCLOS), the International Convention for the Safety of Life at Sea (SOLAS), and the
International Convention on Maritime Search and Rescue (SAR Convention), which
collectively mandate immediate and unconditional assistance to persons in distress, a growing
number of states have consistently failed to comply with these duties. Instead, they have
adopted restrictive policies including deliberate delays in rescue operations, pushbacks of
migrant boats to international waters or countries of origin, and legal or administrative
restrictions on humanitarian organizations conducting search and rescue activities. Such
practices have led to a dramatic increase in preventable deaths at sea and constitute grave
violations of fundamental human rights, including the right to life and the principle of non-
refoulement. The central research question addressed in this study is: on what legal grounds
and under what specific conditions do states incur international responsibility when they fail or
refuse to conduct maritime rescue operations? The main objectives of this paper are to clarify
the legal framework governing maritime rescue, to analyze concrete examples of treaty
breaches, and to provide a comparative legal assessment of two critical crisis zones: the
Mediterranean and the Indian Ocean..

Method

This study employs a descriptive-analytical research method based on doctrinal legal analysis.
Data collection was carried out exclusively through library-based research and documentary
analysis, utilizing primary and secondary sources. Primary sources include official international
legal instruments (UNCLOS, SOLAS, SAR Convention), regional treaties, binding resolutions
of international organizations, judicial decisions from the International Court of Justice, the
International Tribunal for the Law of the Sea, and relevant regional human rights courts.
Secondary sources comprise peer-reviewed journal articles, authoritative legal commentaries,
official reports from the UN High Commissioner for Refugees (UNHCR), the International
Maritime Organization (IMO), as well as non-governmental organizations documenting state
practices in the Mediterranean and the Indian Ocean. The comparative component of the study
examines state conduct in two geographical hotspots, identifying common patterns of omission
or wrongful action and analyzing how international legal norms apply differently or similarly
in each context..

Resuls

The findings of this research are organized into three interrelated legal domains: 3.1. Legal
Framework and State Obligations International law unequivocally imposes a duty on states to
render assistance to any person in distress at sea, regardless of their legal status or origin. This
duty arises from customary international law, UNCLOS (Articles 98), SOLAS (Regulation
V/33-1), and the SAR Convention. The obligation is immediate, non-discretionary, and
continues until the rescued persons are delivered to a place of safety. 3.2. Patterns of Breach
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in the Mediterranean and Indian Ocean The study finds that despite the clarity of legal norms,
several states — particularly coastal states in the Mediterranean (e.g., Italy, Greece, Malta,
Libya) and littoral states in the Indian Ocean (e.g., Australia, Indonesia, Sri Lanka) — have
systematically breached their obligations. Common violations include: Deliberate delays in
launching rescue operations, often justified by bureaucratic or jurisdictional excuses. Direct or
indirect pushbacks of rescue boats, forcing them to return to international waters or unsafe ports.
Criminalization and operational obstruction of NGO-run rescue vessels through port denial,
detention, or legal threats. Failure to coordinate effectively with rescue coordination centers,
resulting in avoidable loss of life. These practices have directly contributed to thousands of
documented deaths and have undermined the entire humanitarian purpose of the rescue regime.
3.3. Legal Consequences: International Responsibility The research demonstrates that omission
(failure to act when required) or wrongful acts (active violations such as pushbacks) can trigger
international responsibility of states under three cumulative legal regimes: Law of the Sea:
Breach of the duty to render assistance and the duty to cooperate in search and rescue.
International Human Rights Law: Violations of the right to life (Article 6, ICCPR), the
prohibition of torture and inhuman treatment, and the principle of non-refoulement —
especially when pushbacks expose refugees to persecution or life-threatening conditions.
Refugee Law: Violation of the 1951 Refugee Convention, particularly Article 33 (prohibition
of refoulement), even when such violations occur outside territorial waters, given states’
effective control over rescue operations. Accordingly, states that fail or refuse to conduct rescue
operations are internationally responsible and must cease the wrongful conduct, provide
assurances of non-repetition, and make full reparation for the harm caused, including
compensation to victims and their families.

Conclusion

This extended abstract concludes that the current legal framework for maritime rescue is
sufficiently developed in theory but systematically undermined by state practices in the
Mediterranean and Indian Ocean. States that omit to act or commit wrongful acts during rescue
operations bear full international responsibility under the law of the sea, international human
rights law, and refugee law. The consequences of such responsibility are not merely declaratory;
they impose binding legal obligations to provide reparations and to bring state conduct into
compliance with international norms. However, the effectiveness of these legal mechanisms
remains limited due to weak enforcement and the absence of a centralized monitoring body.
Therefore, the study recommends that the international community establish a more robust,
binding accountability mechanism — such as a special rapporteur on maritime rescue or a
treaty-based compliance committee — to ensure that states are held responsible for preventable
deaths at sea. Without such measures, the fundamental rights of maritime refugees will continue
to be violated with impunity..
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