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Article Info ABSTRACT

Article type:

Research Article Objective: The objective of this research is to analyze the theoretical and practical
challenges of the judicial interpretation of the "right to a healthy environment" in Iran's

Article history: legal system (with an emphasis on I?rinciple 50 gf the Constitution). Despite the explicit
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online 21 March 2026 Georg Gadamer to analyze the concept of the right to a healthy environment. Within this

framework, the meaning of said right is not considered a pre-existing, static datum within
the legal text, but rather as a construct arising from the interaction between the horizon of

KeylfVOF‘ ds: the constitutional text and the horizon of contemporary concerns (including climate crises,
Public Law, Legal the rights of future generations, and sustainable development).

Hermeneutlcs, Fusion of Findings: The research findings indicate that in many contemporary judicial opinions,
HO“_ZOHS- Healthy_ ) judges—whether unconsciously or consciously—have moved beyond a purely literal
Enwronme_nt, Judicial interpretive framework. By considering factors such as climate change, the health of
Interpretation future generations, and sustainable social needs, they have arrived at a new understanding

of the "public interest." This context-sensitive reinterpretation, although not always
explicit or systematic, reveals signs of the formation of a dynamic practice in which the
right to a healthy environment is understood as an open and evolving right. It has also
been determined that accepting the "historicity of legal understanding” does not negate
the stability of the law, but rather enables its semantic richness within the context of time
and place.

Conclusion: The move from formal interpretation to context-sensitive interpretation in
Iran's judicial practice is not only feasible but necessary. Such a transformation can lead
to the issuance of more responsible, dynamic judgments that are consistent with the
requirements of sustainable development. Furthermore, this interpretive approach
prevents reductionism in public law and provides a basis for judges to achieve semantic
flexibility when facing the conflict between development and the environment, without
setting aside legal security. In sum, the application of philosophical hermeneutics in the
judicial arena can pave the way for the realization of environmental justice and the
protection of intergenerational rights within Iran's legal system.
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Introduction
The right to a healthy environment, recognized as a fundamental right in modern legal systems

and explicitly enshrined in Principle 50 of the Constitution of the Islamic Republic of Iran,
possesses an open-textured and evolving nature. Despite the constitutional prohibition of
polluting activities, judicial interpretation of this right faces significant theoretical and practical
challenges. The central problem is the tension between developmental demands and public
interest, which has led to difficulties in judicial practice. The primary aim of this research is to
analyze these interpretative challenges and propose a transition from formal, textual
interpretation toward a context-sensitive, hermeneutically informed interpretation within Iran's
judicial system, particularly before the Administrative Justice Court. Drawing on Hans-Georg
Gadamer's philosophical hermeneutics—specifically his theory of the "fusion of horizons"
(Horizontverschmelzung)—this paper argues that the meaning of the right to a healthy
environment is not a static, pre-existing datum embedded in the legal text. Instead, it is
constructed through the dynamic interaction between the horizon of the constitutional text and
the horizon of contemporary concerns, including climate crises, intergenerational justice, and
sustainable development.

Method

This research employs a qualitative, interpretive design based on philosophical hermeneutics.
A purposive sample of 25 key rulings issued by the General Board and branches of the
Administrative Justice Court of Iran between 2010 and 2025 was selected. These rulings
involved disputes between developmental projects (industrial units, infrastructure initiatives)
and environmental protection authorities or citizen complainants. Each ruling was analyzed
using hermeneutic interpretation, focusing on: (a) whether judges relied on literal or contextual
reasoning; (b) how they defined "public interest” in environmental cases; (c) whether they
considered factors such as climate change, future generations' health, and scientific evidence.
Resuls

The findings reveal three major results. First, in approximately 70% of the reviewed rulings,
judges predominantly relied on formal and literal interpretations of Principle 50, often leading
to either overly rigid or evasive decisions. Second, in about 30% of rulings—particularly those
issued after 2018—signs of context-sensitive reasoning emerged. Judges implicitly or explicitly
considered factors such as the severity and irreversibility of environmental damage, the
availability of cleaner alternatives, the principle of intergenerational equity, and the
disproportionate impact on vulnerable communities. Third, judges who adopted a more
hermeneutic approach reconceptualized "public interest" not merely as short-term economic
growth, but as including long-term environmental protection as a core component. The research
also demonstrates that accepting the "historicity of legal understanding” does not negate legal
stability; rather, it enriches the law's meaning across different contexts without leading to
arbitrary decision-making.

Conclusion

The study concludes that the transition from formal, textual interpretation to context-sensitive
interpretation in Iran's judicial practice is not only feasible but essential. Such a transformation
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can lead to more responsible, dynamic, and sustainable development-oriented rulings. This
interpretive approach prevents reductionism in public law and provides a framework for judges
to achieve semantic flexibility when facing conflicts between development and environmental
protection—without abandoning legal security. It is recommended that judicial training
programs include modules on philosophical hermeneutics and environmental ethics, and that
the Administrative Justice Court consider issuing interpretive guidelines to structure context-
sensitive interpretation. Ultimately, applying philosophical hermeneutics in the judicial arena
can pave the way for realizing environmental justice and protecting intergenerational rights
within Iran's legal system.
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