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Obijective: This study aims to re-examine the concept of consent in marital relationships,
with particular emphasis on its role in the psychological, emotional, and moral well-being
of spouses and in the proper functioning of the family. It seeks to demonstrate how
traditional interpretations of tamkin (conjugal submission) within Iranian family law
have, at times, marginalized the role of consent and generated ethical and jurisprudential
challenges.

Method: The research adopts an analytical documentary approach, grounded in the
examination of classical and contemporary juristic sources as well as relevant provisions
of Iranian family law. Various interpretations of tamkin and their legal and ethical
implications are critically analyzed in order to clarify their conceptual foundations and
practical consequences.

Results: The findings indicate that an absolutist interpretation of sexual tamkin lacks a
coherent and definitive jurisprudential basis and is inconsistent with foundational
principles such as good companionship (husn al-mu‘asharah), the prohibition of harm (la
darar), the negation of undue hardship (la haraj), and the principle of human dignity.
Analysis of existing legal provisions further reveals significant gaps regarding sexual
consent, the adverse consequences of misinterpreting tamkin, and the necessity of
addressing instances of coercion within marital relations.

Conclusion: The study concludes that, drawing upon the dynamic and ethically oriented
foundations of Islamic jurisprudence as well as broader human rights principles, a more
comprehensive definition of sexual consent can be articulated within Iranian law one that
regards non-consensual marital relations as incompatible with human dignity and contrary to
moral justice. Accordingly, reform of family laws, reconsideration of judicial practices, and
cultural efforts to delegitimize sexual coercion are indispensable.
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Introduction
Marriage is one of the most important social institutions through which the emotional,

psychological, and sexual needs of spouses are fulfilled within a healthy and legally recognized
framework. Although sexual relations are not the sole purpose of marriage, they constitute one of
its significant functions. When such relations are grounded in respect, affection, and humane
interaction, they can contribute to the psychological well-being of spouses and to the stability of
the family. Conversely, if one partner regards the other merely as a means for the gratification of
sexual desires, such behavior conflicts with ethical principles and human dignity. Within this
context, mutual consent plays a central role in determining the quality of marital relations,
transforming sexual interaction from a purely instinctive act into an ethical and human-centered
relationship. In contemporary legal systems, sexual relations without consent even within
marriage have been criminalized in many countries. In contrast, Iranian law still faces notable
gaps in addressing this issue. Moreover, prevailing interpretations of the concept of tamkin
(conjugal submission) have, in some instances, led to the marginalization of women’s consent in
marital relations.The continuation of a healthy marital relationship requires adherence to the
principle of good companionship (husn al-mu‘asharah) and consideration of the willingness as
well as the physical and psychological readiness of both partners. Nevertheless, in certain
situations, one spouse may regard sexual relations as an absolute right, disregarding the conditions
and readiness of the other. Such an approach may conflict with the ethical and human foundations
of family life. The silence or ambiguity of certain legal provisions has further intensified this
issue. Despite the importance of this subject, the concept of sexual consent has received limited
independent attention in Iranian academic literature. Most existing studies address it within the
framework of tamkin or restrict their analysis to legal aspects alone. Accordingly, the present
study seeks to examine the status of non-consensual sexual relations from ethical, legal, and
human dignity perspectives.

Method

The research adopts an analytical documentary approach, grounded in the examination of
classical and contemporary juristic sources as well as relevant provisions of Iranian family law.
Various interpretations of tamkin and their legal and ethical implications are critically analyzed
in order to clarify their conceptual foundations and practical consequences.

Results

The findings indicate that an absolutist interpretation of sexual tamkin lacks a coherent and
definitive jurisprudential basis and is inconsistent with foundational principles such as good
companionship (husn al-mu‘asharah), the prohibition of harm (la darar), the negation of undue
hardship (la haraj), and the principle of human dignity. Analysis of existing legal provisions
further reveals significant gaps regarding sexual consent, the adverse consequences of
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misinterpreting tamkin, and the necessity of addressing instances of coercion within marital
relations.

Conclusion

This study demonstrates that the quality of sexual relations plays a crucial role in the health
and stability of the family, and that such relations lead to intimacy and psychological comfort
only when both partners engage with readiness and mutual consent. Sexual dissatisfaction and
coercion can result in problems such as depression, anger, severe conflicts, and even infidelity,
and Islamic teachings likewise emphasize the necessity of respect, empathy, and the avoidance
of any form of compulsion in sexual relations. Thus, sexual relations are not a one-sided right but
a reciprocal practice that requires mutual consideration and cultural awareness.

Moreover, direct criminal intervention in intra-family sexual matters is generally ineffective
and may even damage family cohesion. A more constructive approach involves establishing
specialized counseling and therapeutic centers under judicial supervision, enabling expert
assessments to guide legal intervention and ensure protection when necessary. Nevertheless, the
criminalization of non-consensual sexual relations even symbolically can have an important
deterrent and cultural effect by signaling the unacceptability of sexual violence within the
family.One practical mechanism for regulating sexual relations and enhancing women’s
protection is the use of contractual stipulations within marriage, which can reasonably define the
boundaries of sexual interaction and prevent future disputes and legal claims. From an ethical
standpoint, virtually all major ethical frameworks regard non-consensual sexual relations as
immoral and contrary to human dignity, as they reduce a person to a mere instrument for another’s
gratification. Jurisprudential analysis likewise shows that foundational Islamic legal principles
such as good companionship (husn al-mu‘asharah), the prohibition of harm (la darar), the
negation of unilateral authority, human dignity, rational social practice (bina’ al-‘uqala), and the
prohibition of undue hardship (‘usr wa haraj) collectively support the prohibition of sexual
coercion. Therefore, these principles provide a strong and internally consistent basis within
Islamic jurisprudence for affirming the necessity of sexual consent and for advancing legal
reforms in family law.
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