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Introduction
Climate change stands as one of the most formidable global challenges of the 21st century. Its

impacts extend far beyond disrupting ecosystems, fundamentally altering the patterns and severity
of environmental crimes. In the Iranian context, characterized by rising temperatures, declining
precipitation, and soil degradation, this transformation is particularly acute. The country is
witnessing a shift from traditional crimes, such as illegal hunting or timber smuggling, to novel
and more systemic offenses directly linked to climatic stressors. These include illegal
groundwater extraction exacerbating water scarcity, industrial pollution that intensifies local
climate vulnerabilities, and ecologically destructive projects that fuel inter-communal conflicts,
as seen in tensions over water resources in central regions (Bazvand & Nourmohammadi, 2023,
p. 70; Pourbafarani & Hemmati, 2016, p. 351).

While Article 50 of the Iranian Constitution mandates environmental protection as a public
duty, the legal framework reveals significant gaps. It lacks climate-specific criminal provisions,
suffers from ambiguous liability rules for corporations, and exhibits weak enforcement
mechanisms, particularly within the Department of Environment (Bayat & Seghal, 2024, p. 85-
90). The criminal policy, anchored in Article 50 and statutes like Article 688 of the Islamic Penal
Code (criminalizing pollution and destruction of natural resources), faces structural challenges.
These include the absence of specialized criminalization for climate-driven crimes, ineffective
penalties, and the unresolved question of corporate criminal responsibility in polluting industries
(Pourbafarani & Hemmati, 2016, p. 351).

This research posits that Imami jurisprudence holds substantial untapped potential to address
these legislative and policy shortcomings. Foundational principles such aslLa
Darar, Tasbib, Itlaf, and the proscription of Ifsad fi al-Ard are not merely ethical guidelines but
can serve as direct legal bases for criminalization, prevention, and compensation. In Imami
thought, the environment is considered a divine trust (Amanah) and common property, making
its destruction akin to spreading corruption on earth (Makarem Shirazi, 2015; Fahimi &
Arabzadeh, 2012, p. 193). This study, through a critical-analytical lens, explores the capacity of
these jurisprudential rules to inform and reform Iran's environmental criminal policy. It argues
for a synergistic model where jurisprudence, legislation, and scientific expertise converge to
establish sustainable environmental governance capable of addressing the unique challenges
posed by climate change.

Method

This research is conducted using an analytical-descriptive method. The analytical dimension
involves a critical examination of Iran's current legislative framework, including the Constitution,
the Islamic Penal Code (2013), the Environmental Protection and Enhancement Act, and other
relevant statutes. This critical analysis identifies substantive and procedural gaps in addressing
climate-related environmental crimes.
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The descriptive component synthesizes written sources, including classical and contemporary
jurisprudential texts, legal commentaries, and field data concerning environmental conflicts in
Iran. The approach is interdisciplinary, bridging legal analysis, jurisprudential reasoning, and
environmental science insights. The primary tool is qualitative content analysis, focusing on
interpreting legal texts and jurisprudential principles to construct a coherent framework for a
revised criminal policy. The study relies on library research and document analysis, evaluating
the consistency and efficacy of existing laws against the backdrop of climate change impacts and
the theoretical foundations offered by Imami jurisprudence.

Results

The Evolving Nature of Environmental Crimes in the Climate Era
Climate change acts as a threat multiplier, transforming and intensifying environmental crimes.
Traditional offenses persist, but new paradigms emerge:

Resource Scarcity Crimes: Droughts and water stress drive illegal well-digging and aquifer
depletion, leading to social unrest and inter-communal violence.

Pollution as Climate Aggravation: Industrial emissions that contribute to global warming
and local pollution, degrading air quality and public health, represent a dual crime against both
immediate environment and global climate systems.

Ecological Destruction Leading to Conflict: The desiccation of wetlands (e.g., Lake Urmia)
or unsustainable water transfers destroy ecosystems and livelihoods, creating new social fault
lines and potential for crime.

Major Deficiencies in Iran's Current Legislative and Criminal Policy Framework
The analysis reveals several critical weaknesses:

Lack of Specific Climate Crime Criminalization: No law explicitly defines or penalizes acts
that significantly contribute to climate change (e.g., excessive greenhouse gas emissions from
specific industries) or that exploit climate vulnerabilities for gain.

Weak and Deterrence-Lacking Penalties: Fines are often minimal and not commensurate
with the long-term, widespread damage caused. Prison sentences are short and rarely applied to
powerful corporate or institutional actors.

Ambiguity in Liability, Especially for Legal Persons: While Article 143 of the Islamic
Penal Code recognizes corporate criminal liability, its application in environmental cases is
fraught with procedural and substantive ambiguities, allowing polluting industries to evade direct
responsibility.

Ineffective Preventive and Compensatory Mechanisms: The law lacks robust tools for ex-
ante prevention (like stringent environmental impact assessments with legal teeth) and ex-
post ecosystem restoration orders. Compensation is often monetary and fails to address the
ecological damage.

The Jurisprudential Capacities of Imami Figh: A Foundational Resource
Contrary to the legislative gaps, Imami jurisprudence offers a rich repository of principles that
can directly inform a modern, effective environmental criminal policy:
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The Rule of La Darar (No Harm): This fundamental principle prohibits inflicting harm upon
others. In the climate context, its scope can be expanded from individual harm to encompass
"public harm" or "ecological harm." Any action foreseeably causing large-scale or
intergenerational environmental damage can be criminalized based on this rule. It supports a
preventive policy, allowing intervention before damage is fully realized.

The Rules of Itlaf (Direct Destruction) and Tasbib (Indirect Causation):

Itlaf establishes strict liability for directly destroying another's property. Natural resources can
be classified as public property, making their direct destruction (e.g., clear-cutting a protected
forest) a criminal act. Tasbib is even more crucial for climate crimes, which often involve
complex causality. It establishes liability for indirectly causing harm. A factory whose emissions
degrade air quality and public health over time, or a government agency whose water policy leads
to desertification, can be held responsible through Tasbib. These rules can underpin both civil
liability for compensation and criminal liability for punishment.

The Prohibition of Ifsad fi al-Ard (Corruption on Earth): Derived from the Quran (7:85),
this concept categorizes widespread, systemic destruction as a grave sin and crime. Large-scale
environmental degradation that disrupts ecological balance and social order—precisely what
climate change entails—can be classified as Ifsad. This provides a powerful jurisprudential basis
for defining and severely penalizing major environmental crimes.

Non-Abatable Liability (‘Adam al-Isgat): A key finding is that jurisprudential reasoning
leads to the conclusion that liability for major environmental harm is not abatable through private
settlement. Because the environment is a public trust (Amanah) and its protection involves Haqq
Allah (the right of God) and public rights (Huguq al-Nas al-'’Ammah), the state, as the guardian
of public interest and future generations, must pursue restoration and punishment regardless of
private settlements between immediate parties.

Bridging the Gap: From Jurisprudential Principle to Effective Law
The research demonstrates that these principles are not abstract. They can directly translate into
legal reforms:

Flexible Criminalization: Using La Darar and Ifsad fi al-Ard, lawmakers can draft laws that
criminalize not only actual harm but also high-risk activities that pose a severe threat to the
climate and environment.

Comprehensive Liability: The rules of Tasbib and joint liability can inform laws that clearly
establish the criminal responsibility of corporate directors, government officials, and multiple
contributors to an environmental harm.

Restorative Justice: The emphasis in Itlaf and Daf' al-Darar (repelling harm) on restoration
can shift the penal focus from mere punishment to court-ordered ecological rehabilitation.

Conclusion

This study concludes that climate change is fundamentally reshaping the landscape of
environmental crime in Iran, necessitating an equally transformative response from the criminal
justice system. The current legal and policy framework is ill-equipped to handle the novel,
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systemic, and often diffuse nature of climate-related offenses. Its primary shortcomings lie in
reactive, narrow, and often ineffective penal measures.

However, Iran possesses a unique and powerful internal resource for legal reform: the
principles of Imami jurisprudence. Rules like La Darar, Itlaf, Tasbib, and the prohibition of Ifsad
fi al-Ard provide a coherent, ethically grounded, and legally sound foundation for building a
proactive, preventive, and restorative environmental criminal policy. These principles support the
criminalization of acts that cause or risk widespread ecological harm, establish clear and
expansive liability (including corporate and institutional), and prioritize the repair of
environmental damage.

Therefore, effective confrontation of emerging climate crimes requires a systematic and
strategic effort to align the country's legislative texts with these jurisprudential capacities. This is
not a call for theocratic lawmaking, but for intelligent legal borrowing from a rich intellectual
tradition to solve contemporary problems. It necessitates sustained, tripartite collaboration
between legislators, jurists well-versed in both traditional figh and modern challenges, and
environmental scientists. Only through such synergy can Iran develop a resilient, just, and
effective environmental criminal policy capable of safeguarding public interests and
intergenerational equity in the face of the ongoing climate crisis.
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