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Objective: The objective of this study is to examine the juristic and historical background
of the crime of moharebeh (waging war against God) and to analyze the correspondence
between the principles of Imami (Ja‘fari) jurisprudence and its legal treatment in Iran’s
criminal laws, particularly the Islamic Penal Code. The study seeks to demonstrate how
jurisprudential foundations have influenced the conceptualization and identification of
moharebeh in the process of drafting criminal legislation.

Method: This research adopts a library-based (documentary) method. The analysis is
conducted through the examination of Qur’anic verses, hadith sources, classical texts of
Imami jurisprudence, and the criminal laws of Iran across three legislative periods: the
Law of Hudud and Qisas and Its Regulations (1982), the Islamic Penal Code (1991), and
the Islamic Penal Code (2013).

Results: The study indicates that the concept of moharebeh originates from verse 33 of
Surah al-Ma’idah and, within Imami jurisprudence, is defined as a crime that threatens
public security. An examination of the historical evolution of legislation shows that, in
certain periods, the legislator has deviated from the original Qur’anic meaning of
moharebeh and expanded its scope. In some instances, such expansion appears
inconsistent with the principle of strict interpretation applied to hudud crimes.
Nevertheless, the findings also reveal that Imami jurisprudence has played a significant
role in shaping the legal provisions related to moharebeh within Iran’s criminal justice
system.

Conclusion: The results suggest that although moharebeh has clear Qur’anic origins, various
interpretations have emerged during the legislative process in Iran. In certain periods, the
expansion of its legal scope has extended beyond traditional jurisprudential foundations,
creating a degree of divergence from its precise Qur’anic and juristic meaning. Despite this,
the influence of Imami jurisprudence on the overall framework of criminalizing moharebeh in
Iranian criminal law remains evident.
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Introduction
In the Islamic criminal justice system, criminal concepts such as moharebeh are rooted in

religious texts and jurisprudential foundations, aiming to preserve divine values and maintain
social order. Moharebeh is classified as a hadd crime, with its punishment predetermined by the
sacred lawgiver. From the perspective of Imami jurisprudence, moharebeh comprises two
essential elements: the use of a weapon and the intent to cause corruption (ifsad fi al-ard). Mere
armed confrontation, without creating public insecurity, does not constitute moharebeh.
Following the Islamic Revolution, the concept entered Iran’s criminal legislation, undergoing
changes in definition and scope across different legal periods. Notably, in the 2013 Islamic Penal
Code, greater emphasis was placed on the element of intent and the narrowing of the offense to
prevent broad interpretations of hadd crimes. Despite these reforms, challenges remain in
precisely defining moharebeh. Questions persist as to whether all armed actions that disturb
public security fall under this category and how such acts differ from behaviors such as armed
robbery or banditry. In several instances, the legislator has expanded the scope of moharebeh, yet
such expansion is not always fully aligned with Qur’anic and jurisprudential sources. From a
criminal policy perspective, moharebeh carries severe and diverse punishments intended to allow
the judge to select the most appropriate sanction based on the offender’s intent, the consequences
of the act, and the degree of threat to public security. While moharebeh in Iran parallels “crimes
against state security” in conventional legal systems, its foundations are distinctly religious.

Ultimately, this study, through an examination of scriptural, jurisprudential, and statutory
sources, seeks to address fundamental questions: To what extent does the contemporary legal
definition of moharebeh in the 2013 Islamic Penal Code correspond with its Qur’anic and
jurisprudential meaning? Is the expansion of its scope to include non-religiously motivated acts
such as armed theft or smuggling consistent with Islamic legal principles? And finally, does the
current adjudicatory system provide the necessary conditions for accurately establishing the
elements of moharebeh in accordance with jurisprudential standards? Addressing these issues
may contribute to more precise interpretations and potential future reforms of Iran’s criminal
legislation.

Method

This research adopts a library-based (documentary) method. The analysis is conducted through
the examination of Qur’anic verses, hadith sources, classical texts of Imami jurisprudence, and
the criminal laws of Iran across three legislative periods: the Law of Hudud and Qisas and Its
Regulations (1982), the Islamic Penal Code (1991), and the Islamic Penal Code (2013).

Results

The study indicates that the concept of moharebeh originates from verse 33 of Surah al-
Ma’idah and, within Imami jurisprudence, is defined as a crime that threatens public security. An
examination of the historical evolution of legislation shows that, in certain periods, the legislator
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has deviated from the original Qur’anic meaning of moharebeh and expanded its scope. In some
instances, such expansion appears inconsistent with the principle of strict interpretation applied
to hudud crimes. Nevertheless, the findings also reveal that Imami jurisprudence has played a
significant role in shaping the legal provisions related to moharebeh within Iran’s criminal justice
system.

Conclusion

The jurisprudential and legal examination of moharebeh demonstrates that this offense has
undergone significant historical and conceptual evolution. In Imami (Jafari) jurisprudence,
moharebeh is a divinely ordained hadd offense, realized through two essential elements: the use
of armed force and the intention to cause corruption on earth (ifsad fi al-ard). Its underlying
purpose is to safeguard public security and protect religious values. Following the Islamic
Revolution, the Iranian legislature sought to harmonize the jurisprudential concept of moharebeh
with the structure of modern criminal law; however, in certain instances such as expanding its
scope to include armed robbery or armed smuggling this alignment has diverged from Qur’anic
and jurisprudential foundations.Imami jurisprudence emphasizes a narrow interpretation and the
strict establishment of the offender’s corrupt intent, in order to prevent the conflation of hadd
offenses with tazir crimes. In Iranian criminal policy, moharebeh carries the most severe
punishments, yet there remains a need for clearer standards to ensure proportionality between the
act committed and the punishment imposed.

From a social and human-rights perspective, a balance must be maintained between
safeguarding public security and upholding religious principles and criminal justice standards.
An overly expansive definition of moharebeh risks undermining justice and weakening public
trust in the judicial system. Ultimately, moharebeh is a religious and moral concept whose
underlying philosophy of criminalization differs fundamentally from offenses such as terrorism
or armed rebellion. Accordingly, a more precise clarification and reevaluation of its elements and
applications is essential for strengthening the coherence of Islamic criminal law and promoting
justice.
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