o

Y

Lorestan University

New Research 1n Islamic Humanities Studies

Online ISSN : 2980 - 8944
https://api.lu.ac.ir/

Modern Ijtihad on the Rights of the Child Born out of Wedlock: A

Jurisprudential Reassessment and Reform-Oriented Approaches

Mansoureh Arjomandifard

Assistant Professor, Department of Jurisprudence and Foundations of Islamic Law, Payame Noor University, Tehran, Iran.
Email: arjomandifard@pnu.ac.ir

Article Info

ABSTRACT

Avrticle type:
Research Article

Article history:

Received 31 October 2025
Received in revised form 23
January 2026

Accepted 21 February 2026
Available online 21 March
2026

Keywords:

Child Born Out of Wedlock,
Islamic Jurisprudence,
Contemporary ljtihad,
Human Dignity,

Legitimate Lineage

Obijective: This study aims to revisit and critically analyze the legal rulings related to a
child born out of wedlock (walad al zina) in Islamic jurisprudence. It seeks to explore the
reformative capacities within Imami jurisprudence by engaging with contemporary
foundations such as human dignity, the higher objectives of Sharia (magasid al sharia),
and modern scientific evidence, including DNA testing. The primary objective is to
demonstrate the feasibility of revising certain traditional rulings without departing from
the fundamental principles of Islamic law.

Method: Employing an analytical comparative approach, the article examines classical
sources of Shia and Sunni jurisprudence. It analyzes traditional evidentiary bases such as
the Quran, the Sunna, ijma (consensus), and giyas (analogical reasoning), as well as legal
maxims like sadd al dhara'i (blocking the means) and the preservation of lineage. These
are then compared with ijtihad based principles including reason, public interest
(maslaha), and the no harm rule (qaidat la darar).

Results: The study indicates that many classical rulings concerning a child born out of
wedlock such as the denial of paternal lineage, exclusion from inheritance, restrictions on
testimony and judicial authority, and limitations regarding custody and financial support
were formulated primarily to safeguard the family structure and protect legitimate lineage.
However, an analysis grounded in contemporary ijtihad principles and scientific
advancements reveals that certain aspects of these rulings may be revisited. Imami
jurisprudence demonstrates the capacity to adopt more humane and context sensitive
approaches aligned with modern social realities.

Conclusion: The research concludes that Islamic jurisprudence, when approached through
dynamic ijtihad and guided by principles such as reason, public interest, and the no harm rule,
possesses the ability to respond effectively to emerging social needs. This adaptive capacity
can pave the way for reforming certain rulings related to a child born out of wedlock without
compromising the essential foundations of Sharia.
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Introduction
The legal, jurisprudential, and social status of walad al zina a child born out of an illicit or

non-marital relationship has long constituted one of the most controversial and ethically charged
topics in Islamic jurisprudence. It lies at the intersection of personal morality, private law, and
public welfare. Within classical figh, drawing upon transmitted sources such as Qur’anic verses
and prophetic traditions, as well as legal principles including al-walad lil-firash (“the child
belongs to the marital bed”) and Sunni doctrines such as sadd al-dharai (“blocking the means™),
a series of rulings emerged. These include the denial of paternal lineage, exclusion from
inheritance, prohibition from bearing witness or exercising judicial authority, and restrictions
concerning custody and financial maintenance. Such rulings were traditionally justified by
reference to the preservation of the family structure, the prevention of lineage confusion, and the
protection of communal moral integrity. In the modern era, however, the dramatic evolution of
human rights discourse, the emphasis on inherent human dignity, and advances in scientific
inquiry particularly genetic testing and DNA-based proof of parentage have generated new lines
of questioning regarding the compatibility of these classical rulings with contemporary standards
of social justice and child rights. These questions have brought to the forefront a pressing need to
re-examine the epistemic foundations of the traditional approach and to activate the dynamic
potentialities of ijtihad in developing legal interpretations capable of responding to modern
realities while remaining faithful to the essential principles of Islamic jurisprudence.

Method

Employing an analytical comparative approach, the article examines classical sources of Shia
and Sunni jurisprudence. It analyzes traditional evidentiary bases such as the Quran, the Sunna,
ijma (consensus), and giyas (analogical reasoning), as well as legal maxims like sadd al dhara'i
(blocking the means) and the preservation of lineage. These are then compared with ijtihad based
principles including reason, public interest (maslaha), and the no harm rule (gaidat la darar).

Results

The study indicates that many classical rulings concerning a child born out of wedlock such
as the denial of paternal lineage, exclusion from inheritance, restrictions on testimony and judicial
authority, and limitations regarding custody and financial support were formulated primarily to
safeguard the family structure and protect legitimate lineage. However, an analysis grounded in
contemporary ijtihad principles and scientific advancements reveals that certain aspects of these
rulings may be revisited. Imami jurisprudence demonstrates the capacity to adopt more humane
and context sensitive approaches aligned with modern social realities.

Conclusion

A comprehensive examination of the subject under discussion demonstrates its critical
importance and its far-reaching implications across individual, social, and global dimensions.
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This issue is not only recognized as a determining factor in addressing contemporary challenges
such as environmental crises, social inequalities, and unsustainable development, but also as a
foundational element for realizing future aspirations, including scientific progress, inclusive
justice, and ecological sustainability. Evidence suggests that neglecting this matter may
exacerbate existing crises and give rise to new challenges, imposing significant human and
economic costs.Furthermore, the analysis of proposed solutions indicates that the successful
implementation of these strategies requires coordinated collaboration among governmental
institutions, the private sector, and civil society. For instance, the adoption of advanced
technologies such as artificial intelligence and clean energy, combined with transparent and
data-driven policymaking, can contribute to the optimization of resources and the reduction of
waste. In addition, public education and the promotion of social awareness particularly within
underprivileged communities play a crucial role in fostering social acceptance and encouraging
active participation.Nevertheless, the challenges ahead should not be underestimated. Financial
constraints, resistance to change, and political disagreements may slow or complicate the process
of implementation. Overcoming these obstacles requires flexible approaches, sustained
investment in research and development, and the strengthening of international dialogue aimed
at achieving broader global consensus. Moreover, adherence to ethical principles and the
assurance of equitable access to the benefits of progress remain essential to ensure that no group
is left behind in the course of these transformations.At the macro level, the consequences of
inattention to this issue extend beyond geographical boundaries and generational limits. Climate
change, ecosystem degradation, and widening digital divides exemplify the far-reaching nature
of these impacts. Therefore, immediate and coordinated action is not merely an option but a
necessity for securing a safe and prosperous future for coming generations.

In conclusion, this issue may be viewed as a bridge between the present condition and a more
desirable future. Strategic investment in this domain, accompanied by collective wisdom and
political commitment, has the potential to generate a positive cycle of innovation, prosperity, and
sustainability. Historical experience demonstrates that humanity has repeatedly relied on
cooperation and creativity to overcome crises. Drawing upon these capacities and the lessons of
the past, it is possible to envisage a path toward a more resilient and human-centered society.
Within this framework, the proposed approaches while preserving the immutable principles of
the Sharia illustrate that Islamic jurisprudence, through the instruments of ijtihad, can serve as a
guardian of justice and a protector of human rights.
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