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Objective: This study aims to examine the relationship between the right of withdrawal
in electronic contracts and the principle of the binding force of contracts, and to clarify
the possibility of establishing a balance between consumer protection and the parties’
commitment to contractual obligations, with reference to legal foundations and
perspectives of Islamic jurisprudence. It also seeks to explore the position of this right
within contemporary legal systems and the jurisprudential capacities that may justify its
recognition.

Method: The research adopts a descriptive analytical approach and is based on the study
of legal sources, a comparative examination of viewpoints within Islamic jurisprudence
and Sunni legal thought, and an analysis of current practices on electronic commerce
platforms. The data were collected and analyzed through the review of statutory texts,
jurisprudential sources, and relevant scholarly articles.

Results: The findings indicate that through certain exceptions and predetermined
conditions, it is possible to establish a balance between the principle of the binding force
of contracts and the consumer’s right to withdraw. Furthermore, the examination of
jurisprudential perspectives reveals that institutions similar to the right of withdrawal
have precedents and roots within the Islamic legal tradition, which can be used to provide
legal justification for this institution.

Conclusion: Despite the existing challenges in implementing the right of withdrawal in
electronic contracts, the development of coherent legal frameworks and the utilization of
jurisprudential foundations can help create a balance between consumer rights and
contractual stability, thereby protecting the interests of both parties. Strengthening
protective regulations and clarifying the conditions for exercising this right can also
enhance its effectiveness within the legal system.
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Introduction
In the contemporary era, the expansion of digital technologies and developments in

electronic commerce have led to transformations in the patterns of interaction between sellers
and consumers. Electronic contracts, as the backbone of online transactions, have
characteristics such as the absence of physical presence of the parties, rapid contract formation,
and wide geographical reach. These features require appropriate and updated legal frameworks.
In this context, the right of withdrawal is considered one of the most important mechanisms for
consumer protection, playing an important role in increasing trust, reducing purchasing risk,
and protecting the rights of the weaker party to the contract.

The right of withdrawal allows the consumer, within a specified period after the conclusion
of the contract, to withdraw from it without providing a specific reason. From a theoretical
perspective, this right creates a challenge for one of the fundamental principles of contract law,
namely the principle of the binding force of contracts. This principle, which has deep roots in
Islamic jurisprudence, emphasizes the commitment of the parties to the terms of the contract.
According to this principle, once the essential elements of a contract are fulfilled, the parties
must perform it, and unilateral termination is accepted only in exceptional cases and with
justified reasons.Islamic jurisprudence provides mechanisms such as khiyar al-shart (option by
stipulation), khiyar al-majlis (option of the session), khiyar al-ru’yah (option upon inspection),
and khiyar al-ghabn (option due to inequity), which in certain circumstances allow one of the
parties to terminate the contract. Some jurists therefore argue that if the right of withdrawal is
included as a contractual condition or based on common rational practice, it can be reconciled
with the principle of binding force in Imami jurisprudence. In Sunni jurisprudence, although
the binding nature of contracts is accepted, several types of options have been recognized to
protect the weaker party, which may provide a basis for accepting modern forms of the right of
withdrawal. Despite the advantages of the right of withdrawal for consumers, its
implementation in practice faces several challenges. These include increased refund and
logistics costs for sellers, effects on business liquidity and financial structure, and legal disputes
in multi-vendor platforms and cross-border transactions. The extent of these challenges varies
in different countries depending on their legal systems, and in some cases leads to legal and
regulatory gaps in protecting the interests of the parties to the contract. Considering these issues,
the present study examines the impact of the right of withdrawal on electronic contracts from
legal, jurisprudential, and practical perspectives. Using a descriptive—analytical method, the
study analyzes the position of this institution in the Iranian legal system and compares it with
approaches in Imami and Sunni jurisprudence. It also identifies the challenges and opportunities
related to its application in electronic commerce and proposes solutions for developing effective
regulations in this field. The results of this research may assist legislators, digital commerce
actors, and online sales platforms in designing policies that protect the interests of consumers
and sellers in a balanced manner.
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Method

The research adopts a descriptive analytical approach and is based on the study of legal
sources, a comparative examination of viewpoints within Islamic jurisprudence and Sunni legal
thought, and an analysis of current practices on electronic commerce platforms. The data were
collected and analyzed through the review of statutory texts, jurisprudential sources, and
relevant scholarly articles.

Results

The findings indicate that through certain exceptions and predetermined conditions, it is
possible to establish a balance between the principle of the binding force of contracts and the
consumer’s right to withdraw. Furthermore, the examination of jurisprudential perspectives
reveals that institutions similar to the right of withdrawal have precedents and roots within the
Islamic legal tradition, which can be used to provide legal justification for this institution.

Conclusion

The right of withdrawal in electronic contracts has gained a prominent position in modern
legal systems as one of the most significant mechanisms for protecting consumer rights. This
legal institution not only contributes to strengthening public trust in electronic commerce but
also enhances transparency, reduces transactional risks, and improves the overall consumer
experience. However, as examined in this study, the practical implementation of this right is
accompanied by various legal, operational, and economic challenges, which necessitate the
development of balanced and realistic regulatory policies. Among the most important
challenges associated with the right of withdrawal are the potential reduction in contractual
stability in electronic transactions, an increase in product return rates, pressure on the liquidity
of sellers, and higher logistical costs. These consequences may create instability in the market
and uncertainty among sellers and digital platforms. Furthermore, within multi-vendor
marketplaces and cross-border transactions, legal differences and operational complexities have
made the effective enforcement of this right more difficult, highlighting the need for legal
coordination at both national and international levels.

From a jurisprudential perspective, although the principle of the binding force of contracts
constitutes a fundamental rule in Islamic law, the existence of various forms of khiyar (options)
and the recognition of contractual stipulations (shart within the contract) in both Imami and
Sunni jurisprudence provide a basis for analyzing and accepting the right of withdrawal within
traditional legal concepts. Accordingly, this right may be considered legitimate and defensible
within the framework of Islamic jurisprudence, particularly through mechanisms such as khiyar
al-shart or prevailing rational custom, provided that it is clearly defined and regulated within
contractual terms. This study sought to analyze the effects of the right of withdrawal on
electronic contracts from multiple perspectives and to propose approaches for mitigating its
negative consequences. The findings suggest that revising existing laws, developing clearer
regulations for multi-vendor platforms, and addressing the specific requirements of cross-
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border transactions can simultaneously protect consumer rights and prevent economic harm to
sellers. Finally, it is recommended that legislators design a flexible and balanced framework for
the right of withdrawal by drawing upon Islamic jurisprudential principles and international
experiences. Such a framework should ensure contractual justice, effective consumer
protection, and the stability of digital markets at the same time.
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