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Objective: The objective of this study is to examine the principle of the presumption of
innocence in criminal proceedings and to explain the circumstances under which deviations
from this principle occur, with particular emphasis on the concept of the “presumed matter”
and its effects on the judicial process. The study also seeks to clarify the position of this
concept within the legal system and its relationship with the guarantee of a fair trial.
Method: This research was conducted using a descriptive analytical method. In addition
to independently examining the nature of the presumed matter, the contexts that allow
departure from the presumption of innocenc including the legal element, as well as the
various components of the material element and the mental element of crime have been
analyzed. In this regard, statutory sources, legal doctrine, and several relevant legislative
examples have also been examined.

Results: The findings indicate that presumed matters manifest in criminal proceedings in
three forms. First, the reversal of the burden of proof, whereby the accused must present
evidence to establish their innocence. Second, the emergence of presumed matters in the
form of irrebuttable presumptions of guilt, in which proving the contrary is impossible;
examples of this can be found in Articles 3, 7, and 10 of the Check Law, Article 10 of the
Charter of the Nuremberg Tribunal, and Paragraph (b) of Article 290 of the Islamic Penal
Code of 2013. Third, the modification of the presumption of innocence through the
alteration or adjustment of evidentiary rules in criminal proceedings. In such cases, the
complainant is still required to provide evidence, but the nature and type of the evidence
are modified, with gasamah (oath-based proof) representing a prominent example. These
different manifestations highlight the significant role of legal presumptions in shaping the
evidentiary process in criminal justice.

Conclusion: The results of the study demonstrate that although the presumption of innocence
is recognized as one of the fundamental principles of fair trial and human rights, it may in
certain circumstances be limited or modified through the mechanism of presumed matters.
This may occur through the reversal of the burden of proof, the creation of irrebuttable
presumptions, or changes in evidentiary requirements in criminal proceedings. Therefore,
careful attention to the scope and conditions of applying such presumptions appears essential
in order to prevent the weakening of the rights of the accused.
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Introduction
The presumption of innocence, also known as the principle of non-culpability, is one of the

most fundamental guiding principles and general rules of criminal law and today enjoys
significant importance. In modern systems of criminal procedure, by expanding the concept of
the presumption of innocence within criminal justice, this principle is expected to function as a
safeguard ensuring individuals’ sense of security and freedom within society. In other words,
the purpose of the presumption of innocence in criminal law is to protect ordinary individuals
from interference and abuse by others, particularly by those in positions of power and
representatives of public authorities (see: Ashouri, 1993: 45).

Nevertheless, in contemporary legal systems, the scope of this principle has in certain
instances been restricted, and in some cases a presumption of guilt has replaced it or has been
given precedence over it (Emam Jomeh, 2011: 3—4). Although this principle is today recognized
not only in domestic legal systems but also at the international level as one of the most
significant principles of human rights law, it has nevertheless been set aside in particular
circumstances. As reflected in some domestic laws and international instruments, departures
from the presumption of innocence may occur due to factors such as the specific circumstances
of an event, the evidentiary rule that the burden of proof lies upon the claimant, the complexity
of certain crimes, and considerations of public interest.

Following such departures from the presumption of innocence, an important issue that arises
is the examination of the effect of legal presumptions in criminal proceedings, the determination
of the party bearing the burden of proof, and the extent of the authority and effectiveness of a
modified presumption of innocence within criminal adjudication. Using a descriptive-analytical
method, the present study seeks to clarify these issues. Although numerous studies have
addressed the burden of proof in criminal matters and its exceptions in Iran many of which are
cited in the references this article aims, through the following discussions, to explain the
position of legal presumptions in relation to the presumption of innocence, to identify the
specific instances in which this principle is departed from or modified both generally and within
Iranian law, and to analyze their effects on criminal proceedings. In this respect, the study offers
a distinct approach to these issues.

Method

This research was conducted using a descriptive analytical method. In addition to
independently examining the nature of the presumed matter, the contexts that allow departure
from the presumption of innocenc including the legal element, as well as the various
components of the material element and the mental element of crime have been analyzed. In
this regard, statutory sources, legal doctrine, and several relevant legislative examples have also
been examined.
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Results

The findings indicate that presumed matters manifest in criminal proceedings in three forms.
First, the reversal of the burden of proof, whereby the accused must present evidence to
establish their innocence. Second, the emergence of presumed matters in the form of
irrebuttable presumptions of guilt, in which proving the contrary is impossible; examples of this
can be found in Articles 3, 7, and 10 of the Check Law, Article 10 of the Charter of the
Nuremberg Tribunal, and Paragraph (b) of Article 290 of the Islamic Penal Code of 2013. Third,
the modification of the presumption of innocence through the alteration or adjustment of
evidentiary rules in criminal proceedings. In such cases, the complainant is still required to
provide evidence, but the nature and type of the evidence are modified, with gasamah (oath-
based proof) representing a prominent example. These different manifestations highlight the
significant role of legal presumptions in shaping the evidentiary process in criminal justice.

Conclusion

The presumption of innocence, which signifies the non-occurrence of an offense and its
non-attribution to the accused, manifests most prominently in the allocation of the burden
of proof in criminal law. According to this principle, all individuals are deemed innocent
unless their guilt is established in accordance with legal standards, and the burden of
proving such guilt rests with the claimant (the complainant or the prosecutor). The accused
is under no obligation to present evidence to prove their innocence. In certain
circumstances, however, the presumption of innocence is set aside often on logical grounds
such as the seriousness of the offense, the complexity of establishing its occurrence, and
similar considerations and these rationales have been invoked to justify deviations from one
of the most fundamental principles of criminal law. Depending on the case and the
aforementioned reasons, the presumed matter may relate to the mental element of the
offense or to various components of the material element, including conduct, result, causal
link, or surrounding circumstances.

The effect of presumed matters in criminal proceedings may appear in three forms. First,
presuming the commission of the offense may lead to a reversal of the burden of proof,
requiring the accused to provide evidence to establish their innocence; otherwise, and
without any need for the complainant or prosecutor to present evidence, the accused may
be deemed guilty if all other conditions are satisfied. Second, the presumed matter may take
the form of an irrebuttable presumption of guilt, whereby the presumed fact is treated as
conclusively established and the accused is denied the possibility of proving the contrary.
Finally, the effect may be manifested through a modification of the presumption of
innocence namely, through alterations in evidentiary requirements. In such cases, although
the complainant remains obliged to provide evidence in support of their claim, the nature
and type of the required evidence differ from those ordinarily needed to prove a criminal
offense.
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A noteworthy point is that in such cases, where the accused’s fundamental rights
particularly the right to silence and the principle of equality of arms, especially in
proceedings involving serious offenses such as those related to national security are at
heightened risk of violation, far greater caution is necessary. As noted, many scholars,
relying on international instruments and foundational legal principles, still question the
ethical justification for deviating from the presumption of innocence in all such scenarios.
Likewise, in advanced legal systems, supreme courts tend to proceed with considerable
caution when giving effect to such presumptions. Consequently, judges bear a crucial
responsibility to adhere to strict interpretative principles in favor of the accused and to
remain faithful to the principle of judicial restraint. This underscores the need for legal
scholars to carefully examine and analyze existing judicial practices in this domain.
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