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Objective: To conduct a comparative study of the impact of the death or restoration of
capacity (removal from guardianship) of a tortfeasor on compensation for the injured
party in Iranian and English law, and to analyze how liability for compensation is
transferred to the guardian, the estate, or the individual formerly under guardianship
within these two legal systems.

Method: An analytical-comparative approach, involving the study of statutory laws, legal
doctrines, and judicial precedents in Iranian law (specifically Article 1216 of the Civil
Code and Article 7 of the Tort Liability Law) and English law (based on the principles of
negligence-based liability).

Results: In Iranian law, liability for damage caused by the tortious act of a person under
guardianship primarily rests with the guardian or legal tutor, contingent upon proof of the
guardian's fault. Upon the death of the ward, the claim can be pursued against their estate
or the guardian. If the ward's capacity is restored, the formerly incapacitated individual
becomes personally liable for compensation. In English law, tort claims are founded on
negligence. Upon the tortfeasor's death, the claim continues against their estate. If the
individual's mental capacity is restored, the claim is directed against the person
themselves.

Conclusions: In both legal systems, the death or restoration of a tortfeasor's capacity does
not result in the extinguishment of liability for compensation; however, the manner in
which liability is allocated differs. In Iranian law, the guardian's role in liability is more
pronounced, whereas English law emphasizes the estate of the deceased or the individual
who has regained capacity. The development of clearer legislation and the utilization of
insurance mechanisms could provide more effective protection for both the injured party

and incapacitated individuals.
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Introduction
Civil liability, aimed at compensation for harm and the preservation of social justice, constitutes

a fundamental pillar of private law. This area of law becomes particularly complex when the
tortfeasor is an incapacitated person (a minor, an insane person, or a feeble-minded person), as their
lack of capacity to exercise legal rights raises intricate questions regarding the mechanism of
compensation. This complexity intensifies significantly upon the death of the incapacitated person
or their restoration to full legal capacity, creating ambiguities concerning the continuation or
transfer of liability.In Iranian law, Article 1216 of the Civil Code and Article 7 of the Tort Liability
Law place the responsibility for compensation on the guardian or legal tutor, contingent upon proof
of the guardian's fault. However, in the event of the death or restoration of capacity of the ward, the
question arises as to the possibility of seeking compensation from the estate or from the individual
who has regained capacity.

Similarly, in English law, civil liability is founded on the principle of negligence, and
incapacitated individuals are assessed against an objective standard of a reasonable person. Within
this system, the death of the tortfeasor transfers the claim to the deceased's estate, while the
restoration of capacity can create a new, personal liability for the individual. This research, adopting
a comparative approach, analyzes the impact of the death or restoration of capacity of an
incapacitated tortfeasor on compensation for harm in Iranian and English law. It addresses three
principal questions: the manner in which these events affect liability; the differences and similarities
between the two legal systems; and the potential solutions for achieving equitable compensation.
The study employs a descriptive-analytical and comparative methodology, examining
jurisprudential sources, legal doctrines, and judicial decisions to identify legal gaps and propose
recommendations for legal reform.

Method

An analytical-comparative approach, involving the study of statutory laws, legal doctrines, and
judicial precedents in Iranian law (specifically Article 1216 of the Civil Code and Article 7 of the
Tort Liability Law) and English law (based on the principles of negligence-based liability).

Results

In Iranian law, liability for damage caused by the tortious act of a person under guardianship
primarily rests with the guardian or legal tutor, contingent upon proof of the guardian's fault. Upon
the death of the ward, the claim can be pursued against their estate or the guardian. If the ward's
capacity is restored, the formerly incapacitated individual becomes personally liable for
compensation. In English law, tort claims are founded on negligence. Upon the tortfeasor's death,
the claim continues against their estate. If the individual's mental capacity is restored, the claim is
directed against the person themselves.
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Conclusions

The death or restoration of capacity (removal from guardianship) of an incapacitated tortfeasor
produces differing effects on the compensation process in Iranian and English law, differences
rooted in the theoretical foundations and legal structures of each system.In Iranian law, liability for
compensation rests with the guardian or legal tutor, contingent upon proof of fault. Upon the death
of the ward, the claim may be pursued against the guardian or the estate. However, the financial
limitations of the estate and the priority afforded to privileged debts (such as funeral expenses) often
impede full compensation. Furthermore, the restoration of capacity does not generally impose new
liability on the individual who has regained capacity, except in specific circumstances.

In English law, liability is founded on negligence, and incapacitated persons are assessed against
the standard of a reasonable person, albeit adjusted for age or mental capacity. The death of the
ward transfers the claim to the deceased's estate, but insufficient assets and stringent statutory
limitation periods restrict the prospect of full compensation. While the restoration of capacity can
potentially establish new liability for the individual, proving their mental capacity at the time of the
tortious act presents significant challenges.Common challenges shared by both legal systems
include the insufficiency of available assets, the difficulty of proving fault or capacity, and the
absence of effective enforcement mechanisms.

Recommendations:

Enactment of clearer legislation in Iran.

Development of liability insurance schemes in both jurisdictions.
Strengthening of judicial precedent in Iran.

Enhancement of the supervisory role of the Court of Protection in England.
Fostering collaboration between judicial and medical institutions.
Provision of training for guardians.

Establishment of support funds.

Future research could usefully focus on the analysis of judicial decisions, the feasibility of
establishing support funds, and comparative studies with other legal systems. The synthesis of
Iranian jurisprudential principles with the practical approaches of the common law holds the
potential to foster a more equitable legal framework.
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