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institution of 'discharge (Ibra) and to ensure the validity of this legal act by elucidating its conditions
and legal effects. The ultimate objective is to clarify the foundations and rulings of discharge within
the legal systems of Iran, Iraq, and Egypt, as well as in Imami jurisprudence, through a comparative
study.

Method: This research employs a comparative analytical method with a library based approach.
Research data were collected through the study and examination of primary sources, including texts
of Imami jurisprudence, the civil codes of Iran, Iraq, and Egypt, as well as judicial opinions and the
viewpoints of legal scholars. Subsequently, these data were compared and evaluated within an
analytical framework.

Results: The comparative examination revealed that the validity of the legal act of discharge in the
studied legal systems is contingent upon the fulfillment of a set of fundamental conditions across four
main areas: the soundness and freedom of the discharger's will, possession of the legal capacity to
dispose of property, the specificity and dischargeable nature of the debt (subject), and the legality and
permissibility of the underlying cause (direction) of the discharge. Furthermore, rules concerning the
form (offer) of discharge and the method of proving its occurrence were emphasized as elements crucial
to its validity and effectiveness. The findings indicate a broad consensus on these essential conditions,
alongside some minor differences in their interpretation or application among these systems.
Conclusions: This research concludes that discharge, as a unilateral and gratuitous legal act, has a valid
and binding effect in the examined legal systems, leading to the extinguishment of the obligation,
provided that all fundamental conditions pertaining to will, capacity, subject, and cause are met, and the
necessary formal and evidentiary rules are observed. This comparative study, while demonstrating the
relative coherence of the principles of discharge across these systems, also identifies the specific focal
points and interpretive differences of each. This can be beneficial for the development of relevant legal

doctrine and judicial practice.
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Introduction
In civil law systems, the conditions governing discharge (Ibra) function as a delicate mechanism

that, while upholding the autonomy of the creditor's will, also imposes rigorous legal requirements
and constraints. The legislator does not deem the mere declaration of debt remission sufficient;
rather, the validity of this legal act is contingent upon fulfilling a set of substantive and formal
conditions. These include the full legal capacity (majority and sound judgment) and competence
for gratuitous disposition of the discharger, the existence and establishment of the debt being
discharged, the legality of the underlying cause (direction), the soundness and integrity of the will
(free from duress, error, or other defects of consent), as well as the communication of this will to
the debtor and the possibility of its rejection by the debtor before it becomes final. From this
perspective, discharge is not merely a unilateral act to extinguish an obligation. It is a balancing
legal institution that bridges the principle of freedom of will in financial dispositions and the
necessity of ensuring legal security and maintaining contractual equilibrium. It thereby channels the
flow of obligations in a manner that guarantees the realization of commutative justice and
safeguards the rights of both parties. The central problem identified in this research lies in the
absence of a systematic comparative study capable of clearly elucidating the points of convergence
and divergence between the foundations of Imami jurisprudence and positive laws regarding
discharge. This scholarly gap is particularly evident concerning issues such as the legal nature of
discharge (whether it is a unilateral legal act (Iqaa) or requires acceptance in some instances), the
scope and extent of substantive and formal conditions, and the degree and manner of the debtor's
will influencing its realization. Such ambiguity accentuates the fundamental question of to what
extent the codified laws align with their underlying jurisprudential foundations, and what impact
this alignment or lack thereof has on judicial precedent and the practical application of this
institution within the legal systems under study.

Method

This research employs a comparative analytical method with a library based approach. Research
data were collected through the study and examination of primary sources, including texts of Imami
jurisprudence, the civil codes of Iran, Iraq, and Egypt, as well as judicial opinions and the
viewpoints of legal scholars. Subsequently, these data were compared and evaluated within an
analytical framework.

Results

The comparative examination revealed that the validity of the legal act of discharge in the studied
legal systems is contingent upon the fulfillment of a set of fundamental conditions across four main
areas: the soundness and freedom of the discharger's will, possession of the legal capacity to dispose
of property, the specificity and dischargeable nature of the debt (subject), and the legality and
permissibility of the underlying cause (direction) of the discharge. Furthermore, rules concerning
the form (offer) of discharge and the method of proving its occurrence were emphasized as elements
crucial to its validity and effectiveness. The findings indicate a broad consensus on these essential
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conditions, alongside some minor differences in their interpretation or application among these
systems.

Conclusions

This research concludes that discharge (Ibra) is a legal transaction fundamentally grounded in
the individual will of the creditor and, in principle, does not require acceptance by the debtor a
stance shared by Imami jurisprudence and most civil codes. The study also clarifies that discharge
can manifest in various forms: pure discharge (al Ibra al mahd), which represents the default rule;
discharge mixed with a transfer of ownership (al-Ibra al - mashub bi al tamlik), which has generated
jurisprudential disagreement regarding the necessity of acceptance; and general or specific
discharge, both of which are recognized in Imami jurisprudence and statutory law. The key findings
are as follows:

1. Imami jurisprudence classifies discharge as a unilateral legal declaration (Igaa) that becomes
effective upon issuance. This view has been largely adopted by most civil codes.

2. Discharge mixed with a transfer of ownership constitutes the most prominent area of
jurisprudential divergence. While some jurists consider it to require the debtor's acceptance, the
predominant opinion maintains that it does not.

3. General discharge is considered valid in both Imami jurisprudence and positive law,
demonstrating the inherent flexibility of this legal institution.

4. The examined civil codes (of Iraq, Egypt, and Iran) have drawn implicitly, yet discernibly,
upon the principles of Imami jurisprudence in formulating the legal provisions governing discharge.
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