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Objective: The primary objective of this research is to identify and analyze themost
significant obstacles and deficiencies in Article 34 of the Civil Executions Law adopted
in 1977, which lead to protracted enforcement proceedings and judicial delays. This
article seeks to meticulously examine this article and its related executive procedures,
offering practical solutions and amendatory proposals aimed at reducing delays in
judgment enforcement, preventing abuse by the judgment debtor, and facilitating the
more rapid realization of the judgment creditor's rights.

Method: This research was conducted using a descriptive analytical method and relied
on library resources including laws, regulations, specialized books, scientific articles, and
consensus opinions and advisory opinions.

Results: Article 34 of the Civil Judgment Enforcement Law is riddled with ambiguities
and legislative gaps that allow the defendant to delay the execution of the judgment by
intentionally introducing properties that have no buyer, claiming unjustified insolvency,
or introducing properties with registration and legal problems. The lack of a unified and
transparent system for identifying the defendant’s properties is one of the main obstacles
to the rapid execution of judgments. The consistency in introducing properties by the
defendant and the prolonged auction process are among the main factors delaying the
proceedings.

Existing enforcement guarantees, such as imprisonment, are ineffective due to the
strictness in proving the defendant’s fraud.The optional execution of the judgment in this
article, instead of being mandatory, gives the defendant the opportunity to abuse.
Conclusions: This study demonstrates the necessity of amending Article 34 of the Civil
Judgments Enforcement Law by adding transparent notes and establishing a national asset
registry. Other proposed measures to reduce trial delays and expedite judgment
enforcement include harsher criminal penalties for asset concealment, provisional

enforcement of judgments, and the restriction of the social rights of the convicted obligor.

Cite this article: Amirgol Mohammad Firoz Abadi, M., Nikoumanesh, A. & Vaziri, M. (2025). Critique and Review of
Article 34 of the Civil Enforcement Law Approved in 1977 in Iran. New Research in Islamic Humanities Studies,
4 (7), 1-16. https://doi.org/10.22034/api.2025.2077395.1548

© Author(s) retain the copyright and full publishing rights.
DOI: https://doi.org/10.22034/api.2025.2077395.1548

Publisher: Lorestan University.



https://api.lu.ac.ir/article_731935.html?lang=fa
https://api.lu.ac.ir/article_731935.html?lang=fa
https://orcid.org/0009-0000-1700-4524
https://orcid.org/0009-0006-1112-1977
https://orcid.org/0009-0000-9163-4524

New Research in Islamic Humanities Studies, Volume 4, Issue 7, 2025 2

Introduction
The Civil Enforcement Law describes the manner in which final judgments are enforced in

legal cases. Undoubtedly, the purpose of filing a lawsuit in court is to obtain a result and realize
the right of the convicted person, and this will not be accomplished unless it is fully
implemented.

Therefore, simply issuing a judgment in someone’s favor will not result in the realization of
his or her right. Rather, the process will be completed when the issued judgment is implemented
on time. Therefore, the rules and regulations of enforcement are considered one of the most
important and effective parts of the proceedings. For this reason, the science of enforcement
has emerged as an independent branch of civil law in recent decades and is evolving and
progressing.

Basically, one of the examples of the evolution of laws is awareness of its shortcomings and
providing solutions to eliminate those shortcomings. Scientific treaty centers are active as the
most important authority in the field of research and providing solutions in this field.In this
study, we aimed to criticize one of the most important and effective obstacles in the enforcement
law, to examine its hidden angles, and to present a way to remove and overcome these obstacles.

Obviously, with much research and effort, we will try to discover and present ways to
overcome these obstacles.

Considering that the judiciary is the center of grievances for the Iranian people, and its
correct and successful performance increases public confidence in the judicial system and
ultimately strengthens the Islamic Republic system; therefore, examining existing judicial laws
and regulations and how to implement and eliminate existing deficiencies is a necessity for the
country's judicial system. In this study, we have sought to find defects in the law and regulations
for the enforcement of sentences that cause the sentence to be extended.The lack of research
works on the problems of Article 34 of the Civil Judgments Enforcement Law clearly indicates
the novelty of the research subject. After considering the fact that in the current courts, the
process of hearing and realizing the right to the point of execution is considerably prolonged
and causes harm to the convicted person, therefore, the purpose of the research is, firstly, to
examine the execution of civil judgments regarding Article 34 of the Civil Judgments
Enforcement Law and, secondly, to present suggestions for eliminating these obstacles, which
is the subject of the study.

Method

This study employs ananalytical-descriptive method, relying on library resources including
laws, regulations, specialized books, scientific articles, unified precedents, and advisory opinions.
The research methodology is based on the qualitative content analysis of Article 34 and other
related articles of the Civil Executions Law, as well as the examination of practical cases and
executive challenges within judicial authorities. Comparative studies with the French legal system
have also been utilized to propose solutions.
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Results

Article 34 of the Civil Executions Law suffers from ambiguities and legislative gaps that allow
the judgment debtor to deliberately delay the enforcement process by introducing properties
lacking buyers, making baseless claims of insolvency, or presenting assets with registration and
legal complications.

The absence of an integrated and transparent asset identification system for the judgment
debtor is a major obstacle to the swift execution of judgments.

Sequential introduction of assets by the judgment debtor and protracted auction processes are
among the primary causes of judicial delays.

Existing enforcement guarantees, such as imprisonment, are ineffective due to stringent
requirements for proving the debtor's fraud.

The provision for voluntary compliance in this article, as opposed to mandatory enforcement,
provides opportunities for abuse by the judgment debtor.

Conclusions

1. The convicted person is obliged to deposit his debt and debt into the justice fund within
three months and satisfy and pay the debt to the convicted person. If he fails, the property will be
seized and imprisoned, and the seized property will be paid to the convicted person in the first
instance with the expert opinion, and if he does not satisfy, it will be put up for auction.

2. If the convicted person claims to be insolvent and after examination and investigation it is
found that he is not insolvent and the legal process has been prolonged, he will be punished by
paying a fine and legal punishment.

3. From the time the convicted person's debt was established before the court's verdict and
until the time of payment to the convicted person, the amount of inflation and the value of the
property will be calculated, and all court costs will also be borne by the convicted person.
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