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Research Objective: To examine the compliance of the “Regulation on the Procedure for
Formation and Handling of Disciplinary Offenses of Faculty Members of Islamic Azad
University” (approved in 2019) with fair trial criteria in the pre-trial, during the trial, and after
the trial stages, and to identify its shortcomings.

Research Method: This research was conducted using a descriptive-analytical and library
method. In this method, the text of the aforementioned regulation was analyzed and compared
with human rights standards related to fair trial on a case-by-case basis.

Findings: The research findings show that this regulation, despite some advantages, has major
shortcomings in the field of observing the principles of fair trial. The most important of these
shortcomings are categorized into the following three areas:

1. Defects in guaranteeing the rights of defense: The rights of defense of the accused are not
specified and implemented in a binding manner.

2. Weakness in the independence and impartiality of the investigation panels: The composition
of the investigation panels is subject to management intervention, the presence of a lawyer is
not mandatory in all meetings, there is no clear mechanism for managing conflicts of interest,
and expert opinion is not used in specific cases.

3. Lack of predictability and accountability: Specific dates for the hearing and issuance of a
verdict are not foreseen, the criteria for proportionality of punishments are unclear, there is no
effective post-trial supervision, the rules for retrial are not desirable, and the right to
compensation for damages resulting from the board's mistake is not recognized.

Conclusion: The overall conclusion of the research is that the current regulations require a
fundamental revision to guarantee the fundamental rights of faculty members and improve the
quality of disciplinary proceedings. This review should be carried out in order to address the
identified shortcomings and focus on the three issues mentioned in the findings (guaranteeing
the rights of defense, strengthening independence and impartiality, and increasing
predictability and accountability).
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1. Introduction

This study critically examines the procedural fairness of the disciplinary system for faculty
members at the Islamic Azad University, as governed by its 2019 By-Laws. It posits that a fair
disciplinary process is fundamental to safeguarding the rights and fundamental freedoms of
academics, whose professional standing and reputation are at stake

1.2. Research Questions
The primary research question is:

. What are the main deficiencies and shortcomings within the disciplinary procedural system
established by the Islamic Azad University's 2019 By-Laws?

2. Literature Review

While previous domestic research has identified general flaws in disciplinary procedures for
faculty at other universities—such as lack of independence, insufficient reasoning in verdicts,
and weak oversight—this article identifies a gap in the literature. It notes the absence of a
specialized, systematic critique of the specific procedural framework governing Islamic Azad
University.

3. Methodology

This research employs a descriptive-analytical method, utilizing library resources to dissect
the By-Laws. The analysis is structured around the three key stages of the disciplinary
process: pre-trial, trial, and post-trial.

4. Results

The analysis reveals significant systemic deficiencies across all three stages:

Pre-Trial: Lack of clear standards for notifying the accused, insufficient preliminary
investigations, inadequate content of the indictment, and failure to explicitly guarantee rights
such as legal counsel, access to the case file, and the right to silence.

Trial: A structurally compromised independence of disciplinary committees due to the
dominance of university administrators; an indeterminate sentencing system within penalty
degrees that violates the principle of proportionality; non-mandatory in-person hearings;
undefined timelines for proceedings; and a lack of explicit standards for reasoned and
evidence-based verdicts.

Post-Trial: The absence of an independent, external oversight body; the lack of a distinct
legal avenue for case reopening (revision) at the request of the affected faculty member; and
no clear right to compensation for damages caused by the disciplinary committee's errors.

5. Conclusion

The disciplinary procedural system for faculty at Islamic Azad University, despite some
advancements, suffers from critical flaws that undermine its fairness and compliance with
international standards of due process. The article concludes by proposing key reforms,
including ensuring the structural independence of disciplinary committees, explicitly codifying
defense rights, establishing fixed timelines, creating determinate sentencing guidelines,
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introducing an independent oversight mechanism, and establishing a clear legal basis for case
reopening and compensation.
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" Ulster University. (2016). Student academic offences policy (June 2016).

https://www.ulster.ac.uk/__data/assets/pdf_file/0003/1095376/Student-Academic-Offences-Policy-2016.pdf
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