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Objective: This study examines the emergence and development of the concept of law
and legalism in the pre-Constitutional period, and explicates the approaches that this
concept underwent during the half-century leading up to the triumph of the Constitutional
Movement in Iran. It also seeks to clarify the role of the intellectual and political
transformations of this era in preparing the ground for the formation of a law-based legal
system.

Method: The research is conducted using a descriptive analytical approach. By tracing
the process through which the idea of law took shape in its modern sense, it analyzes the
trajectory of the transformation of law and legalism in the legal history of Iran during the
pre-Constitutional period. The data have been collected through the study of relevant
historical and legal sources and subsequently subjected to analytical examination.
Results: The results indicate that, in this period, certain intellectuals first engaged in
theoretical discussions concerning the concept of law, and subsequently some state
officials undertook practical measures to realize legalism. Furthermore, the concept and
content of law underwent a transformation that, on the one hand, rested on the continuity
of earlier traditions and, on the other, was founded upon the establishment of new
principles and frameworks.

Conclusion: Taken together, these developments created significant legal preconditions, the
most important outcome of which was the emergence and consolidation of the idea of the rule
of law and the expansion of legalism in Iranian society. In addition, this process provided the
intellectual and institutional foundations necessary for the acceptance of the constitutional
system and the institutionalization of law within the political structure of the country.
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Introduction
This article examines the concept of “law” and “legalism” in the pre-Constitutional period

(1264-1313 AH) and seeks to analyze the process through which the modern meaning of law
emerged in the half-century leading up to the Constitutional Movement by linking historical and
legal perspectives. The central focus of the study is to identify the earliest signs of the emergence
of the modern concept of law. Although this concept developed in continuity with earlier rules
and traditions, it differs from the traditional understanding of law in terms of its source and
function. In earlier periods, rules existed for regulating social relations; however, law in its
modern sense stands in opposition to the personal will of the monarch and is grounded in values
that are formed independently of the ruler’s individual authority.

Since legalism constitutes one of the fundamental principles of the constitutional system, this
article investigates the transformation of the idea of law and the manner in which the transition
from the traditional concept of law to its modern meaning occurred during the pre-Constitutional
era. The principal question of the research is what trajectories the idea of law followed in this
period. The study is based on the hypothesis that law and legalism in this era emerged through a
transformation in their sources while remaining in continuity with earlier traditions particularly
the Sharia because for law to gain social acceptance and effectiveness, it must necessarily align
with prevailing social traditions; otherwise, it would neither endure nor function effectively.The
significance of this research lies in the role that the idea of law played in the formation of the
modern legal system and in the establishment of the rule of law. The study also falls within the
field of legal history, with particular attention to the concepts, institutions, laws, and legal actors
involved in the transformation of law. Despite the large body of scholarship on the political and
social developments of the Qajar period especially the Naseri era and the years leading to the
Constitutional Revolution there remains a need for further research on the concept of law and
legalism from a legal perspective, particularly within the disciplines of legal history and public
law. Among the most important prior works in this field are those by Fereydoun Adamiyat,
Manouchehr Kamali, Abbas Imani, Rasekh and Bakhshizadeh, Gholamhossein Zargarinejad, and
others. Focusing particularly on the Naseri era, this article examines the transformation of the
concept of law and legalism in the history of Iranian law.

Method

The research is conducted using a descriptive analytical approach. By tracing the process
through which the idea of law took shape in its modern sense, it analyzes the trajectory of the
transformation of law and legalism in the legal history of Iran during the pre-Constitutional
period. The data have been collected through the study of relevant historical and legal sources
and subsequently subjected to analytical examination.
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Results

The results indicate that, in this period, certain intellectuals first engaged in theoretical
discussions concerning the concept of law, and subsequently some state officials undertook
practical measures to realize legalism. Furthermore, the concept and content of law underwent a
transformation that, on the one hand, rested on the continuity of earlier traditions and, on the
other, was founded upon the establishment of new principles and frameworks.

Conclusion

In this study, through an examination of the principal surviving writings and legal enactments
from the period under consideration, the stages of the formation and transformation of the
meaning of legalism and the rule of law in the pre-Constitutional era were explored. The analysis
demonstrated how this trajectory marked by fluctuations and shifts in the meaning and conception
of law gradually emerged in a new framework and ultimately, through changes in the political
structure of the monarchical system and the penetration of new ideas into traditional modes of
thought, gave rise to the concept of the rule of law as one of the fundamental components of
constitutionalism and the modern legal order. From a methodological perspective, this
transformation from the traditional meaning of law to its modern conception occurred within the
framework of “continuity” rather than “rupture” with the past. By continuity is meant the
persistence of certain elements and components of earlier phenomena within the new form of a
concept. In contrast, the theory of rupture maintains that new phenomena possess an independent
nature and genealogy and are not grounded in the heritage or values of the historical context in
which they emerge. Prior to the reign of Naser al-Din Shah, the modern concept of law was not
recognized within Iran’s legal system, and the prevailing rules of the time were not satisfactory
to advocates of legalism and supporters of the rule of law. Moreover, because proponents of the
idea of law did not yet possess a fully articulated understanding of the modern concept of law one
derived from the general will and characterized as institution-building, structure-forming,
binding, and universally applicable they sought to demonstrate the necessity of legalism by
appealing to certain indigenous principles and references. These included Mirza Yusuf Khan
Mostashar al-Dowleh’s invocation of local and religious arguments in his treatise Yek Kalameh
(“One Word”), the rational arguments advanced by Nazem al-Dowleh (Mirza Malkom Khan) in
works such as Ketabcheh-ye Gheibi and Daftar-e Qanun, and the pragmatic reasoning of Mirza
Sepahsalar. The outcome of these efforts was the emergence of a number of legal documents and
texts that represented the first steps toward the practical realization of the rule of law.

Naturally, numerous broader transformations occurred before this objective could be achieved,
however, the focus of this article has been the particular process of formation that took place in
the meaning and substance of law itself. This process through the continuation of earlier traditions
and values combined with the creation of new forms and institutional frameworks ultimately
transformed the previous legal order, representing the old content of the concept of law, into a
modern legal system representing its new form. This transformation produced significant legal
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consequences, the most important of which included the limitation of the authority of rulers, the
separation of powers, the promotion of liberty, the establishment of parliament, and the
recognition of citizens’ rights within the framework of adherence to the principles of the Sharia,
culminating ultimately in constitutionalism. These developments challenged the previously
independent authority of the monarchy and prepared the foundations for the establishment of
legalism and the rule of law.
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