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Objective: To investigate the legal authority over the marriage of minors in jurisprudence

and civil law with the aim of finding a solution to protect children and determining the

conditions and limitations of the exercise of this authority by a compulsory guardian.

Method: This research was conducted using a descriptive-analytical method. Thus, by

studying and examining jurisprudential sources (such as narrations and other evidence) and

legal regulations (such as Article 1041 of the Civil Code), the principles and theories related

to the authority over the marriage of minors were described and then analyzed.

Results: The jurisprudential reasons for the authority over the marriage of minors are

definite, and this is also explicitly foreseen in the Iranian Civil Code (Article 1041).

The exercise of this authority by a compulsory guardian is not absolute and conditions must

be observed.

Given social changes such as lifestyle and customs, the marriage of minors in the present

era is not only undesirable, but in many cases causes irreparable harm to the child.

According to jurisprudential principles, the exercise of guardianship over a minor's marriage

is subject to two basic conditions: first, the absence of a corrupting factor for the child, and

second, the determination of his/her best interests by experts.

Conclusions:As a result, if a forced guardian in a minor's marriage does not respect his/her

best interests, the annulment of the marriage is a ruling that is consistent with jurisprudential

principles and defensible. This condition of determining best interests is proposed by experts

as a legal solution to prevent possible harm and protect the rights of children..
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Introduction
The exercise of guardianship over the marriage of minors by their fathers and grandparents

is a jurisprudential certainty based on the text of the narration. In the past, this was accepted

due to the culture and customs prevailing in the society, but today, this issue is not only not

accepted, but due to the changing circumstances and conditions of the society, it is mentioned

and condemned as one of the examples of child marriage. This has caused some to criticize it,

citing the mental and physical harm this issue causes to minors, and to demand the

establishment of a regulation to prohibit it.

The background of the research also shows that the issue of the marriage of minors and the

exercise of guardianship over this type of marriage has always been one of the important and

controversial issues in our legal system.In recent years, numerous studies have been conducted

in this field, including the article “A Legal and Jurisprudential Study of Child Marriage,”

published in the Journal of Legal Studies in 2017, which analyzed the social and legal harms of

early marriage. Seyyed Mustafa Mohaqeq Damad, a researcher, in a study titled “A

Jurisprudential Analysis of Early Marriage in Imamiyyah Jurisprudence,” written in 2018,

examined the adaptation of jurisprudential principles to the needs of today’s society.Other

researchers such as Abbasi and Salehinejad, in an article on the requirements of the Iranian

legal system in prohibiting marriage of persons under the age of eighteen, have identified the

capacities of the Iranian legal system, including jurisprudence, domestic laws and regulations,

international documents, and court decisions, in prohibiting marriage of persons under the age

of eighteen, and using them, have proven the necessity of separating the age of religious

responsibility from the age of enjoyment of social and civil rights, and have proposed eighteen

as the legal age of marriage because the child has reached maturity.

In any case, the physical and mental harm caused to children by early marriage cannot be

denied, but the evidence on this issue is so conclusive that a claim against it and a ruling to prohibit

it is ijtihad against the text.Therefore, it seems necessary to research and scrutinize jurisprudence

and re-examine the conditions for exercising guardianship over the marriage of minors so that

this matter can be limited to special and exceptional cases by fully observing all the conditions

for exercising guardianship over marriage, and in the event of non-observance of the conditions,

preventive enforcement guarantees can be applied to prevent physical and mental harm to minors.

Among the conditions for exercising guardianship over the marriage of minors, one of the

conditions and enforcement guarantees resulting from it is a subject of disagreement and diversity

of opinion.This disagreement concerns whether a compulsory guardian should consider the

interests and jealousy of the minor in exercising guardianship over the marriage of minors, or is

the mere absence of a corrupting factor sufficient for the validity of the marriage? Also, if this

condition is not observed (according to some, failure to observe interests, and according to others,

the presence of a corrupting factor), should it be considered that the marriage was not valid or is

the marriage that has taken place doomed to be null and void? Now, considering the above

explanations, researching and examining jurisprudence and determining the strongest opinion on
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validity helps to reduce the harms resulting from this type of marriage. Therefore, in the following

research, which is organized in three parts, we will first examine the conditions for exercising

guardianship over the marriage of minors in the first part, and then in the second part, we will

examine the guarantee of enforcement in the event of failure to observe these conditions, and

finally, we will examine the laws and judicial practice of the Iranian legal system.

Method

This research was conducted using a descriptive-analytical method. Thus, by studying and

examining jurisprudential sources (such as narrations and other evidence) and legal regulations

(such as Article 1041 of the Civil Code), the principles and theories related to the authority over

the marriage of minors were described and then analyzed.

Results

The jurisprudential reasons for the authority over the marriage of minors are definite, and this

is also explicitly foreseen in the Iranian Civil Code (Article 1041).

The exercise of this authority by a compulsory guardian is not absolute and conditions must

be observed.

Given social changes such as lifestyle and customs, the marriage of minors in the present era

is not only undesirable, but in many cases causes irreparable harm to the child.

According to jurisprudential principles, the exercise of guardianship over a minor's marriage

is subject to two basic conditions: first, the absence of a corrupting factor for the child, and second,

the determination of his/her best interests by experts.

Conclusions

Forced guardianship, which is the guardianship of fathers and grandfathers over minors and

orphans whose guardianship is connected to their childhood, is a legal institution that the Holy

Law has established to protect, preserve, and manage the affairs of the aforementioned persons.

Among these matters is the issue of the marriage of minors, which is based on the text of

narrations and the law, and there is no room for doubt in the essence of the matter. However, there

is no consensus regarding the conditions for exercising guardianship over the marriage of minors

and the guarantee of enforcement of non-compliance with these conditions. Famous jurists

believe that the mere absence of corruption in the marriage of a minor is sufficient for the validity

of the contract, but another group does not consider themere absence of corruption to be sufficient

for the validity of the marriage of a minor and believes that exercising guardianship over the

marriage of a minor is valid if the contract concluded is not only corrupt and harmful to the child,

but also serves the interests and welfare of the present and future of the minor in this

marriage.Because firstly, guardianship has two faces, in other words, although guardianship is a

right for the guardians, it is also an obligation, the obligation to protect and secure the interests in

both financial and non-financial matters. Secondly, exercising guardianship over the financial

affairs of a minor without considering his jealousy and interest will result in the lack of influence
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of the actions taken, therefore, in the first way, in the matter of marriage, which is a much more

important issue than financial matters, it is necessary to observe interest. Thirdly, there are several

narrations that indicate this important point.

Now, regarding the guarantee of the implementation of the failure to observe the interest

condition, there is also no unity of procedure, and some believe that the effect of the marriage is

not effective, and they believe that if the guardian does not consider the interest of the child in the

marriage, the marriage is an extramarital contract that is invalid until the child reaches adulthood,

and after that, the individual himself will decide on the validity or rejection of the marriage.But

some others consider such a marriage to be generally condemned to nullity and believe that in the

current situation, no expediency is conceivable for the marriage of minors, in addition to the fact

that the contract is frivolous and invalid in a place where the original has the ability to enforce or

reject it at the time of concluding the contract, otherwise the contract is invalid. Also, the capacity

of a compulsory guardian to enjoy the marriage of a minor depends on the existence of

expediency. Now, if expediency is not observed in the marriage of a minor, but he does not have

the capacity to enjoy the expediency to conclude that contract, therefore one of the pillars of the

contract, which is the existence of the capacity, is missing and the contract is condemned to

nullity. Therefore, as is clear, the ruling to invalidate the marriage of minors in the event of failure

to observe expediency is not far from the mind.
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.نییحار د

 ما وهر، طیاس درطا.و
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س یاآ ا و یابرذار و و.
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قد

 ر  تذ  .   ر بتن   قه ماس  اآ دد  د و غا ز ر  ما

 ا غییر ط  ک یس رذ و نها  وو  ر ا ،و رذ و عا ر ا ر  نر ب

  آ  عا وا مسر و صا  ک نو تنا ا ر ا د ب ر می . قبی و  د

یآقر  تاو  ر تقا و  آ ،ٍغا ر وو  سم   ا.ندا آ یمنو ه 

یشیحقنیزی شادز وو  ما  غا مور  وکح  ه سا گرزی

ظا قوا  .اار،یژاتعد ینر« قا م  ، د جاقوقه 

ومسر»ا  ۱۳۹6قو عاطا ج ح   د قوتماایآینتشر نگا 

 . ترصطفیدا حقشژح« نو اقهیا ق  نگا ی»ا  ۱۳۹۷،تگا

طب یوقه رتاایا ر عا.و گر شگرژباحا قا  ژا وو ستا

قوا ظار ر  ن ارنا  ،ا جدریاقو ظارو ،ق ر شتمیقر 

، نایمآ  حاضا ر  ن ترر ا جدفک ز ،آ  تفا ا یسؤ ی

باند هر  تما قو د ر با گا جد  ییدوا  نو  د،  و

 یشنها. 

یآ ر   او  نگا کا ط     سم ایس کا ا ،ر ر  ا

 ق  ید  حقی  می  .  قا  تها آ یمنو  ک   ا   طع نا وو

 ظر  ر غا ز ر  ما ر جد ر،ز ر  ما ر ی ا ا ا تو ا د

یآ  دا ر ما ما ا ر ا د و   مو تثنا  ا و  حد  ر سم ا

.مو یرو غا ر آ  

 .آ عد  ظر ت ح آ ر تر ر ما  ر  ک ،غا ز ر  ما ر یا 

 غا ز ر  ما ر هر  آا   ر  ر ار تد ر دظر  غیر بط  حص سا

 فا ز ح ر فسد و د ر ا د ر ظر طا( ر  ا د و  مچنی ماد؟

 حکو د  کا ا  و تر و کا فو د  ا اد آا )فسد و گر ر ظر طا  حص ا

؟ ط

یآ ا  ،ح  و ظر عیی  ق  ید  حقی و یحاو  و ا اکا و   ا ا

می ژ   می  . نندر  ما ر خس خ  تد ، در نظی خ    

 ر  ر  ا د ر ما  خ  پ   یو ر ر و  غا زتها   یما

.ر یو ر قو ظا ضا   یو ر 

غا ز ر  عما ر

ست ر  ر ند ا قها  یس ر  ید د غا ز ر  ماو ر آ ما  د

ست ا غا ز ه  فسد و د ر قها  ر .حص ا ا فسد و د ر ز  ظر فا

م فا فسد و د ر عتقدد گر ر کاا  ر ر غیر بط  حص و اد غا ز   ند

  فهو  غیر انا  تد نو    می  .و خود اذ تر وفسد د ر   ر

ما ر  ک نو   حص و ا ر ر و غیر ز ر .ی



شر ماتشر( غا کا فسدتیبر جو دحت(اص جو/س  انیباز7

غیر  غیر انا

 ر  و عنا  غر، ش  غ  غیر س  ط  یدر ر و    وند

ا(۱۳۹8:۴5۹).نگر،اد.  تر   زا سر  ر و  قها شهو ظر ار. مر ما

حد  ستر ا  ر آ  ا ر د   ووو  قها شهو ر   آ ،ر  ح 

تر ر  ر۹سر ر  ا۱5 مر ما ایکا جا ه غر  ر      ا ند

..   ما ماند ر.غا ز ر  ح    می  . ر اآ ه غر  ر   

ر غا ر  ،تر صو  ژ ۱۳ت ا  ا۱5  و   طوما گر با  . طر ا

   د، د ی  ا خ   تماز جاد ه و  یز کا ح  ،د  و ا و  صر

 ظر  اید ر .  ه اآ  و   تماز ایر و  صر    ر یکاایا  و

آ  شا  مو ا یر کا رل ها ،ر دمو تنبا  و :۱-،یک  عنا  و۲-

و،تر  اآ عنا ۳-  سم اآ ر تک   ر و۴-.تصا سا ر وکا(

،یر۱۴۲۷:۳۷6).غر  ر   تفا  ر اآ ه غر  ر  رد شخ  طوما رنا

. ر یکا جا ه

 ظر  ر کت  ر اا   ا۱۳د  ا۱5اآ  غر  ر  نو   مر ما ا

 ماند ، و ا  ار ،د یا  ه۱8ا   رنا . د ر ر و ا  ا

   با ا یشتر ا  متر ن و۱۳۱5با  ه اآ  غر  ر  نو   مر ا

.مو

غیر  غیر ز ر دپد  پد 

عن  ا ا ر غ   ،د تر  م     کو  طنیز دآ عنا 

 د ، گر یز  ا   آ کز  ر ،بر نی   اد   یا   . کدگر

یئ ا    ،عا  )سر  تح )ا خت اد تعما ،ترر  یر  عتا ،ا  صر ،ت

 عنو ر ما ،عا  م شتر   .،فها(:ا885).عر سا تا  س « : دآ

 تی و آدیر    جا   نظو،وند.«د، (۱۴۱۴:۴۰۷).آ صر   و دیر 

ا  ا یدا  ،غ   گرد گر، با    طن  ط ،ر ط    قصو ا د.

  وا  راندا ،ا   آ  اند ،)عرا( ر  ا  غا ر دد  د 

 ا آ ا    مو ع نیؤ  د مادا ا ) ر ا  ا ا ا  ( گر و  .)باباد

،ز۱۴۰۹:۴۱۳.)

 حق  ور ا ظر  . کا ر  ،  آ  د    و م ، حق(۱۴۰۹:

5۰۱).تگاذ   قها  سیا .د  غا کا ا  دد  د  یر خص، (۱۳۷8:۱5،اهید 

۱۴۱۳:۱۱8).رعا ،ز بابا(۱۴۰۹:8۹،نکر ا ۱۴۲۱:8۹).ر صر ر   ور ا  د.

 یز ما ا وو  صو.دما،جف(۱۳۹۲:۱۳۷). ا  هر  خت غا ز ر  ما رنا

 تیا نی اد ر ا  ضا یا ار   دد  د گر با.ندا

 عما   ر

قمو ر طر ،غا ز ر  ما رعبیر د. آ ر  صو   حقآ و ا

 ا، حق(۱۴۰۹:5۰۴)  و  گر یا فقو ر   ماد  ما غیر  ا  ود
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اند گر ر ا اد. کا ،ود (۱۳۷8:۱۰۴)ا حق،ر حق(۱۴۱۴:۱۰۴)د

آ وست  سق  ربا ،ا  اند ر و   و ر  د، ،ما  د ،ق ،و : د

حص ا ر ز د ظر فا ر  ما صو  قها .فسد و د قها  ر عبیر  ا حص ا 

 فسد و د ا فسد غیر کا   می عتقدد قها  ر   ت وحی کا اد، تد و 

ر قها  گر ر ا قید کا  ر ر اد  یس ا کا ح ه فسد و د ر  د

.ر یو ت  شر     . بط  حص  غیر ر وز

عدوفسد

. حص  ،فسد ،نظو (:ا۳۳5)ا ،و ر با  ار عنو ا ا یآ اد، آ

فسد وا یما« ،ا  و مر »قید  ر قها  ر .و ر بو ر ،غا ز   د

 ،یس ا ا غیر ا غیر ز  ر حر هر  ر ر گر یا  . ا فسدآ ز    ود

کر فتا ا عایر  .و ود حی تر و کا  تفا گر عض  ا هید ، قد تر  و

وع ما اظر  ت  عر ا ا . ما ،مفسد د  هر.یس ا  ما نی  ربیر(

،جا۱۳8۳:۱۴۷8) اآ م   د ظر نی قها شهو کا هید : و،ا ی(۱۴۱۳:۱55)،هید

صا ضر،صا(۱۴۱5:۱68)،ز ز،ید بابا(۱۴۰۹:866)بز ید ،،بز وو(۱۴۱۳:۲68)،

مین ا،مین ا(۱۳۷۲:۲۷۴)کی حس ید ،،کی(۱۳۷۴:۴55)ظر ر قها  ر  .مو ا ... ر مد  ،

مو طر   و:  ر     د

-:ضر  ضراعد اناعمور و ،َندُ  َمُرَ را  ،قیها  ک یح)(ر( دا  ،

تا  گر کند و   آ :عنو ا( ر  )ا ا ا  تا :ا ا( ر   ر یا  )ر 

تا )رآ د.،مین ا(۱۳۹۲:5۲۷)رنا ف یز  عنو ار ،ا ا  ر ر  ر داند .

یز غا  وو    اد ا  سم و  ر  اد، ت مر  ر  فسد ف ر  

 ر ف و ر دا ط  ،  ب .یرکت ت ر ا نجا   یا ر    اد

 قید دد  د  مو گر با  . عا ر  دا مو  دد  د  امو ی د؛

یمو کا یر  کا  سب یز ر دا  یس فسد د ا  حص رید  امو ف؛ اد ا  ا .

مى عا ی نو ا وا نو   وا نو ر گر یا  ، ا یا وا نو مو  ند

.ر،یر کا(۱۴۲۴:۳۲.)

-:تشرع ه ر هر   ند  هغیر یود،     دآبا و ر ا .عن

تیا  د  ددا  ا و ر  .د تا صر ر و یر ر اآ   .وو(

،بز۱۴۱۳:۲68.)

-:مادمو ما ا فسد و د یر ر قها  ر،کی(۱۳۷۴:۴55) قد  مود یا 

 ظر  ر . ا فسدمو ا آ  و ظر ر یدا نو  ا  د ما و  ما د.د

-صر:فسد   وى  نصر  ر  دا  تنا د دد  د  امو.دبا 

 ر ز،و فسد ا   د  ا ر ر د ر تنا مودیز یا ؛ش ا و

و  تیا ا »فسد قد« ،مسری ،دگر تبا د  د  ر حص و ،صو  ک

رناد اردد فسدا آ   ،آ س    و و ،دبا،حی حو تا شکی

.،و(۱۴۱8:۲۳۱.)



شر ماتشر( غا کا فسدتیبر جو دحت(اص جو/س  انیباز9

یرحص

ر ا یز ف حص   ،فسد و د ر  غا ز  عتقدد ر.رر ،حص  قصو

غیر )و  ( وا ط  )ا یر  ا( حص ط ر   آ د نکر،ر ا(۱۴۲۱:

۱۰5-۱۰6،)ف  گر یا فسد  ر نها یر ک اد تد ف ،دا     اآ .

ز ید ا  و  غا ز« ددوسد: د جا ا   اذ  حی و  ،و

  اد فسد تیا».دا مر حص ا ا ز،اد بابا(۱۴۰۹:6۱۷)ر یز عار قها  سیا

ر اید ر  ا.د،کی(۱۳۷8:۴56.)

 فا فسد و د ر غا ز ر آا  و   ا  یر کا ل آحص و ا  ند

 یا ؟ ر و اد  سئ   ؟ گو »« نو  ا گا د »اد :؛

اد،-۱ »کیا« ،  ا گا ر خود، ا ر د )ی ا  (ى ا ر د. جا ود اد

فسد و   ،  تیامى  ر  ت ،د کا  ) د  تیا ( گیر   و .ود

ى-۲ یأ   نا نک ر ، دد  د تر، ر ر رسو     نو  ا گا نند،ر

مى قد ا و  دا  ی وى حص و    تر، ر  تیا ک دد د  تیا ود

».یس اى فسد د  ر ظر ،یر کا(۱۴۲۴:۳۳).  ظر در و شا 

ظر با ر اد  در   .ر یو   یا     ند

-:و ی»ُَْسَ َ   تا  إ ا  ْیَت ی َا ُوََْقر  َ« ۱آحص ا  نو  تی و  اصر

. ر

ا  آ  راخ    و غا ز ا ح وو  ر طر ر   مک   تی

نگا  . تی ،   ر دد ا      و د  غیر ف؛ اد ر   ا  ا .تی

  حص ا  نو دد اصر ط.و ود حص ا  نو یز د اصر ،فا و د

یا قها  ر مچنیصو .دمو  د ا ، ا اصر  حص ا،کی(۱۳۷8:۴5۷)ا

 ا  نو دد  د ا اصر  آجا یشتر می   غا ز   ر  رنا ، ف حص

.ر ا اد حص ، ور

-:د حص عا ر   اةجا ستأر « : مو ق )(ا ا  ،م بد  ض

ها.« ظر و زها،  وا   وها ی یر،تى کا (۱۴۲۴:۳۴). یع نز  ها« ظر »و با

ى  رى حص ا د و ود: ماند کا ر  مک ا . قد تر ظر ر  ظر ند

ر دو ا  کم رپذ  و  ف؛، اد ا   .   کم یا قا  

.ا( کایر،۱۴۲۴:۳۴).

 ق )( ا ا  ،م بد  ض گر ت  ای وا ا  ن نة   جد إ« رود: شا  ند

»....اایر جد ا( کایر،۱۴۲۴:۳5َاَ َ« تر ر  ر یز    )ا« ، ت  »ای  ْرَ ْجَدّ

  »حص.همد

 ق   بید ت مچنیذ ى جد :قا ... زها  وا ردُ جاةُ :س ی  بد  « ند:

»...ضا ک  (ا کایر،۱۴۲۴:۳5حص ا  ا  ا   فسد د ر   ار ر )

. ر صد و فسد بو ر  تفا  آ ا د ، مک

آيه۱52آيه.۱  عا و34ءرإ و.
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-:تصحاقتضاک  ر .و ا حص ،غا ز     تیاتصحاا د و 

کا قد حصم حق.ر،نکر ا(۱۴۲۱:۱۰5)نو   و   آ اد  ر ی  

 گر ا حص ر   حص ا . خود و ت

 ها ر کآ و ا ف و"فسد و د" ظر  ا  شهو رظر صح"د ا"

دسند ق  ر ظر  گر ا    یشتر اا کا ها می ا ا    و غا ز. ر

 فسد و د   ر کآ سا  ا  و غیر ز رتن یا ها  تیاستند، ا  د

.ر ا  و غیر حص کا سئ    آ،ز بابا(۱۴۰۹:866.)

ر ضماغا ز ر  عما  حص ر عا عد 

  طر ح  غا ز ر  ما ر ر  ا  آد ز   ف ،دد ا  د ر

دا  حصبط ر فدا، ا  فسد وو د ر  سا ظر ر نا ا کا ند،

اد، ر  فسد  تر وو   کا  عیطر ظر   و  ر   ا  و؟ ود

د  د تر و کا فو د  ظر قها  ر ؛ در    می  ستند. ط  عتقد گر 

 تر فو د ظر ر تد نو. یو ر ر و  ط ظر  

فو عدحص اد کا

فسد  غیر ر کا آ  ا  ماند غیر ز  د دد ا  د  و  عتقدد قها شهو

 ر  فسد و د  ظر (نار ضو کاقد ا   ، شد حا آ  غیر حص ا  )س

 ا ا  فسدیراذ   کا ا  دد  د ر ماد.   آ  ا  نفیذ و   ر ا غیر،

دد.  ، دگر ا غیر حص ا  ،جف(۱۳۹۲:۲۲۰)عقا  د تیا ت د  خص ماند

 گر ر قدمچ قهاماد.  ر  نیا ؛ ظر ر  تفا ا د د ا د ار

ا کا ر ،هرر فتغیرآیز اذ، یر  اد، ا کا اد ،کر ا   حص ا مو د ر،د: 

  قد ز نتفا   ،  .  ط  ، ر قد  ا ز ر رتد، و ر کا ،و

. خود )ر کا قد ط( ع ک ر یرأ ،یف(۱۳86:۱۰۰)ا  یز، یر کا ار ... آ

توتد ایشیقد  د صر ،ات هر  و  و کاو ر فسد و را  ،ی

 ر ضو قوو ا یضو ک ،یس ا ش  قد ،یرف تمر.دا،یر کا(۱۴۲۷:۳۲۰.)

طلحص اد کا

 ستند، ی   قها  ر قا ا  حص و د وفسد وو د ر  ر تقا )نار

 ا  فسد)ندغ کا ا ا آ م   مود. ط ا ،ر مد   و،ر ا(۱۴۱5:۱6۷)

ا وو حمد ید ،ا وو(۱۴۱۳:8۹) یز یر کا ل آ مچنی .مو ا ،خنایا و یر

.» و ا قد   ، تد حص و  ب تر  ار«: یر،تند کا(۱۴۲۷:۲۰۹)

    و ظر  یو ر ر ا و یر:

-:طل ر مار ما ا  سا  . د ما ا  فسد   قد ط رور د

. ستند تا  ر،ر ا(۱۴۱5:۱6۷). مو ا سئ   نکا تا  یز یر کا ل آکا(

،یر۱۴۲۴:۳۳.)
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-:غا ز وضو آغییر یا یر کا رل .یس غیر  غیر قد  صحتى ا ا « ؛

ى فا متر   د و مفسد د  حمص  غیر  غیر ر  وو ى ،شد و  ک تد

 س فخا و  ،شو فخا  ر ،گیر و خافتى د بیر  عد  و  ى غیر  غیر ر

در غیر  غیر کا   ا  یاد، ی تى ا ود بیر ا گذ اد  ، فسد ،فخا و 

 ،ستی حصم ا او ا غیر قد ا ا  اد ستند، فسد د  ا   شهو ت ،یغیر

   ر و اد . فسد و دند، ا ک ،وو غییر ا  د و وو ک  شد و ک ا

 و یز آ».و،یر کا(۱۴۲۴:۳5.)

عقد:-ج  ا  نفیذ ه ی و نفیذعد او ر عقا نگا ی   یراذ  ضو ا  قد

نار د  عا نفیذ ا   او غیر قد عقا نگا  و غا کا صو  رنا اد. ت  آ  ا قد 

 ا یدحمد ور  طوما . ا   یا زبط حتم  «:و تبا ى ناء ا  و 

حا  ز»،مجیز بابا(۱۴۰۹:866)

-:مت ی و عد ظر   گر ی مت ی گر با  ا     آ ههرد

فسد غیر ز  ر ا ، حص و ا  فسد و د  ست غیر زحص ا  اد ت و 

حکو قد  و فقو ، ی و  قد ا  ک رنا ،د قد آ عقا ه متع ی  ،گر ا

. ط 

-:عقد بط  ا را  فسد و د غیر، ز ه   ما ر  مو ا  طوما

ا  و ی و حص  بط    آ غیر کا ح ر  ک گر با  . حص ا

 یا ر ح  ا اد. فسد  ا قد ا  رماد یو  ز ر عن »یعو  زء شر« 

 ایر قو صو  ا  صد ا قو صو  یو بت   ا  ز ر  مو یا و

م حق ا و  قد ا اد، فقو ر  اق  ر.و ود ا د

کا  حص و د ا  فسد و   آ ، شهو یا ق  چآ رد، شخ  طوما رنا

ر  ا د و  قد ط رد، ر   نار ا د. ود قد فو د  د ضو و ،غا

  یس    ندوغا ز  حص ا د و   ط ر ما د طر با  و ا

ی قو ظا .مو ین

ر قو ظا   ر:غا ز ر  عما ا 

ا  د و در ی ر قو ظا و غا ز ر دد  د  ما رذ صو ۱۰۴۱

ی حار  ر  د وا. مو ین۱وا بت بط ا   دزر  قها ظر ا  نظی  ذ

 هر یا و ز ح ر  غا حص می  رند، تر ز۱۳ ر سر  مس ا

۱5مس اا ا ا  حص شخی    ا ست.

 ا د۱۱8۴تا، واهمزی قفاند . استق ویتیاهرا  حد 

و حصی قر  ر ر هرحصغیر  اغیر  ا اودکند، جا   

 ند. ن وقرشاندا   آحصفتو  وا وصم یری،

ررز .

۱.ا۱04۱ ه ید ز ب تر کا د«:قد وا۱3 ه ید ز ب پسر  مس ما ا۱5ه نوط مس ما ا

». گا شخی ا صلح اي رط ه  ذ
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و ،ظرگراقو ستر ازیومیظرحصحو شا دوا ار تر .اتا 

"د قووا :"أدی   ا ا   ریس،اوا(68:۱۳۹۴) تقا  .،ا ادحص

ف ند، ر ر  مکشخ یند تبا حصتا یماا تفاوء ود .ادستق وی

م ضایشخیر ر و حصأدی.

افاتر  زیتا "وا قو"حص ر ز أفر ا ودیرددا  ر 

تفاوء  آریوتماار   و  ریا ظحا نگا ند،فا  ا(۷6:۱۳۹۳) .

،شاظر وا ظر  ر ، امدونهام  اد. و نا ف ایتر تا،

مدبستر تاجتهد " قو  ق  غا کاظر"رحصحو فصیر   ر ح و

  نا  ا د زرأ و حص ردی ر .ا و حص   نودعتقد

حو ما  ر و و کا قد ریر.

رنا   طوما ،ر قو ظا ا غنها حص  بطریر  و ر ک 

 هدر  بط  حص( ا هدر کقها با ،ر )بر صم  خصرییا ظر ما 

 وایهروریوم  ی. آوتا ضاغ  ا  مو اتاری   حص

ایشخ   د مو نو  . نمو ا  کاو عب  امو ا-قو

ا  نآبو تاهر۰۲/۰۴/۱۴۰۱ا:  مو"ع ظ ا ایسماغینر ا ایغیر

 تگاو شا ر د مچن  و یفو حص ر در کاا تنا  ا۱۰۴۱د واک

و ط (اوغیر ا )ماد."

 کتگر  ین طر،وتقو عظر صو  ای  د کا رقد .

قووا تر م  ،ا،ا  د کا قد ذیارند  عتقدد عد ا ا ذینفودقد

 .واد و ارد وا  را قور اد ر عا ،آ طا   تر کیا

 ا روداذ ،قا  .گرقو ا تر اند ،ا،  د کا قد  عتقدد ، ار

  قد وتبا وقد ا قم وعد ا ر.ا 

اظردحصحو، و حص رما  ک قد عقا ر  نها آ   رزیر

 با  .،اگر و حص  و شخ قد عقا   ر ا ، شددو  تباقد

 ند. کر  او قو و ر نویآذضمر عا یندو  گرتفاوء 

تمااگرو خاریند.

ظر ،جموحصحو قو رنو دیرماتنا غا کا  او قو 

و .ظرو  تنا ادیا وا و ،  ر نوا  ا عرندر 

و حص ر روأ ادی  .ظر ، ا وذجاویتایاا ،و قو 

ما ه  وؤر  او نا ری اآ  نگای ما .

تیجگیر

ها ، غر ا  تص اآ جر  نحجو  غا ر دد  د    با  هر 

ح و  م  . مو  وذ خا و   فا ،ما ه  قد ا   قو

 وا    ر بتن   غا زما ر صو  ا .د  در ی وو   

م ش  ظر فا ر  ا د ر ما  غا ز ر  تقاد  ر قها شهو .و

 فا ،د  قد ح ر غیر کا  فسد و د ر ر ا فسدماد، و د ر گر
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د  قد   حی و  غیر ز ر  ما  عتقدد  ستد ا غیر کا ح ر 

 ر اد.    غیر ندآ  ا بط  حص ک اد تد مر  ر  فسد نها  ف ر

 با  ، هر   یز یک ا یا ر ق ر  ناگر یا  ظحا  یک اد،

د ب  حص  بط ا د غیر ا و ر  ما یاا .ایر و    ا و  

 ر   ر  رنا د، ود تر و ما فوسئ  یز ه ر  ، ا و  ر

  ه  ر   و تعد  ثاا . ر حص ا.دما

 د یز حص ر ا د ر ما صو  اکا فو د  ا ر  د و 

ا ا ضو قو د  کا دد، ر دظر کا   ف حص ،  و  عتقدد  و ،د 

گر ر ا .ر ود صمی کا  ا  نفیذ ا  ر و آ     یراذ ف دبیر و 

ضا ،یس صو ا غا ز ر حتص ی ع عی  عتقدد  ست ط  حکو  جز نی

نک ار  ضوقد ذیار  یاو ر عقا نگانفذیداا ت  آ  یر  ،

مچنی . ا قد وی متهرز هغری ستز  ر ا ، حص و

اریغ حص ،گریمتعرنا ،د قد آ عقا هک و  قد ا ی،

قد  و فقوحکو. ط د و  غا ز ط  ک ، شخ  طوما رنا

یس    ند حص ا.

خل ظال

کشاواسند

اا  ستخر قا   اسندو شا: ر ک  ا

هسندو :یا اآ اآ جا ا، موآر جز ،باحا جا ا، ح یاآح ا، ی

فس تاری  ا،هییو.قا

رسندو :ر ،ژ جا ر ر ظا ،ژتا نتر ،ا ،نیها اقا.

ناف عاض

ور ها ا،اسندعنا عا قاد.

ا حا

ما ا ژعنوشژ عا و  قو شکدیا،هر شگاشگاریتفا د جا ا.

گزپا

ما  انند شاگزپا ژو.
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نا

( حمد. ،نظو ۱۴۱۴ . عر سا ا.ری(.  :

فها،ا د( .د ، قرآ ر  مفر .)۱.ق  : .

امنی،( ل. ۱۳۷۲.)حرروةید نظ۲، ؤسة :هر خمی. ا اآ شر نی.

امنی،( ل. ۱۳۹۲ب تا دی(. نظ5، سؤ :هر می. ا اآ شر نی.

صا،ضر( .۱۴۱5.معا مؤمر : . نکا تا .)

)،نگرعفر عفر. ر۱۳8۹حمد .نووی(. ن :هر . قو

)دی،یک .حس۱۳۷۴قو عر ستمس .)د تفس۱۴،  : .ری.

و،دی( .قاو۱۴۱8د ، ووة .)۳۳ سو : وای. ا اآ.

فی،بر( .۱۳86 دةیورحری(. ، )نکا(۲نظ سؤ : می. ا اآ شر نی.

)ودی،جاریب د۱۳8۳. ، کا تا ژش۱۲(. سو : ..ر

د،ادیه ( د۱۴۱۳. ، ها سا .)۷ معا ؤسة : .ی.

ایس،فا ،( م۱۳۹۳.دل. تشا :هر . وا قو .)

)دی،زبابا .ا وق۱۴۰۹حمد عر .)د ،۲ مطبوا.ری. م ؤسة :

، سو( د۱۳۷8. ، کا ود .)۳ تشا تر : .د عا  ستیم وی.

انکر،( فص۱۴۲۱حمد. .)یشرعة.ها مة ق رز : . )نکا(

ار،( ش۱۴۱5مد. ستند .)یعشر کادع ب۱6، آ سو : .ی.

وا،ا( د۱۳۹۴ار. قو .)ا( وا :اها ر :هر .).تشا
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